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7 PLAINTIFES DEFENDANTS 
| LYNCH, DOwNA | Vv. | PHILBROOK, PAUL, | 
On her own behalf and on behalf Commissioner of the Vermont 
of her minor child, and all State Department of S-cial 
others similarly situated Welfare 
GAIL MARIE HUNTLEY, Intervencr  __s, 
RUTHANN BIGELOW, " 
LELAND YOUNG, " | 
fxd 
CAUSE Pn 
Plaintiff claims certain regulation of State Dept. of Social Weifare are in te 


conflict with the Social Security Act and are violative of the Equal Protec- 
tion Clause of the 14th Amendment. 
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ATTORNEYS 

Stephen W. Kimbell, Esq. and David L. Kalib, Esq. 

William A. Dalton, Esq. Assistant Attorney General 

Staff Attorneys Department of Social Welfare 

Vermont Legal Aid, Inc. 4 East State Street 

P. Go Box 562... Montpelier, VT 05602 


Burlington, VT 95401 
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FORTS 


CARD DATE W AILEC 


f ay 


Motion for Permission to Proceed in Forma Pauperis & Affidavit 
Order--Pltf's may file Compliint without prepayment of fees. 


1 iFiled 
2? La) 
Mailed copy to attorney. 
. as Complaint, Request for Three J \ge Court; Request for Class 
| Action Status. 
is Pltf's Memorandum in Support of the Granting of Temporary Reli ‘ 
fie a Issued Summens. 
| |" 10: In Chambers before Judge Coffrin. Stephen W. Kimbell, Esq. for Pitf 
| David L. Kalib, Esq. for Deft. 
| a4 Hearing on Plitf's Request for TRO. 
| ae Statements made to Court by Mr. Kimbell; followed by Mr. Kalib who 
objects to the grarting of TRO. 
uf : ORDERED: Welfare to pay amount Pltf. is alicwed and entitled to. 
i > 414i S$ Filed T. & 0. Metied copy te artys. 
" oo G. " Summons returned served. 
, Mar. 3 | 7. Filed Notice of Appearance of David L. Kalib, Esq. for Deft. 
\ 


" | 8. Filed Deft.'s Answer to Complaint. 


211 3. " Plaintiff-Intervenor Ruth Bigelow's Motion to Intervene, and 
1 | Memorandum in Support of Motion to Intervene. 
25/10.. “ Plaintiff's mction fox class action determination. 
“itd " Memorandum in support of motion for class action determinatio 
8'12 "  pltf.-Intervenor Huntley's Motion to Intervene. 
"412 Y : " Memorandum in support of Motion tc 
Intervene. 


14:14. Filed plaintiff-Intervenor's Memorandum in Support of the granting 
of Temporary Relief. 
lt | In open Court before Judge Holden. Stephen W. Kinbell, Esq., for : 
| | Plaintiff. Dean Pineles, <sq., for Defendant. : 
| Hearing on Intexrvening Plaintiff's Motion for a TRO. oe 
as | | Statements made to Court by Mr. Kimbell who stipulates various 
facts in the case as pertains to intervening Plaintiff Gail 
| Huntley. 
ig | Mr. Pineles makes statements tc Court as to the agreed statement o 
facts presented by Mr. Kimbell, who was in agreement, with on 
exception. 
Court makes inquiry of Mr. Pineles and Mr. Kimbell. 
Gail Marie Huntley, sworn by Clerk, was examined by Mr. Kimbell. a 
vy Court makes inquiry of witness. 
ai Mr. Pineles cross-examines witness. 
Court makes further inquiry of witness. 
| Further statements made to Court by Mr. Kimbell, followed by Mr. 
Pineles. * 


Taken under consideration. 

At 11:40 A.M., in Chambers, attorneys present, it was 

ORDERED: that Motion to Intervene is granted and the case continu 
until April io, 19/5. 

Filed Intervenor's Complaint - Class Action, Plaintiff-Intervenor 
Gail Huntley. 

Issued Summons. 

Issued Temporary Restraining Order. 

(Continued on next page) 
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PROCEEDINGS 


Filed D:fendant's memorandum in opposition to plaintiffs' 
motion for class action determination. 


oi Pltfs' Interrogatories and Request to Produce - Series I. 


: TRO returned served. 
Filed defendant's answers to plaintiffs’ interrogatories.Series ! 


In Chambers before Judge Coffrin. Stephen W. Kimbell, Esq. for 
plaintiffs. Dean B. Pineles, Esq. for defendant. 

Hearing on Ruth Bigelow's motion to intervene. Objected to by Mr. 
Pineles. Statements made to Court by Mr. Kimbell. 

ORDERED: Motion granted - - if it is determined to have a differen 
factual condition. This action could be separated from other 
plaintiffs within the case. 

Hearing on plaintiffs' request for Three Judge Court. 

Statements made to Court by Mr. Kimbell 

Decision reserved. 

Counsel areto file with the Court by August 18, 1975, a stipulation 
of aggreement of facts. 

Plaintiffs are to file a memorandum by Sept. 22, 1975 and defendan 
a reply memorandum by Oct. 14, 1975. 

iled Intervenor's Complaint - Class Action -Plaintiff-Intervenor, 
Ruthann Bigelow. 
Sept.1l In Chambers before Judge Coffrin. Stephen W Kimbell, Esq. prese 
Court extended time for plaintiff to file memo to 
September 26, 1975; defendant has additional 3 weeks 
to file reply memo. 
pes ae iled Pltfs' Memorandum of Law. 
: rage a Stipulation of Agreed Facts. 
Oct. 14/23. | Filed Motion of Leland Young to Intervene as Party Plaintiff. 
i . | Filed Memorandum in Support of Motion to Intervene. 
25. | Filed Intervenor's Complaint - Class Action. 

In open Court before Judge Coffrin, hearing on motion for TRO. 
Charles Hickey, Esq. for plaintiffs; David L. Kalib,Esq. 
and David Greenberg, Esq. for defendant. 

Leland Young, sworn by Clerk, was examined by Mr. Hickey. 

Upon consideration of Leland Young's motion to intervene as 

| party plaintiff, it is 

|Ordered:; Motion granted. 

|Decision reserved as to TRO; plaintiff to submit memo to 
Court by 10/22/75 and defendant to submit reply memo 
by 10/24/75. 

26.| Filed plaintiffs’ memorandum in support of plaintiff young's 

motion for TRO. 

fan Filed Deft's Memorandum in opposition to Pltf. Young's Motion for 

TRO. 
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Paul Philbrook 


By ‘ PROCEEDINGS 
Occ. 29 2 Filed Findings of Fact, Opinion and Order--Pltf's request for a TRO 
is denied. Mailed copy to attorneys. 

iled Pltf's Motion for Summary Judgment. 
iled Supplement to Pltf£'s Memorandum of Law. 

Filed Deft's Motions to Dismiss and Motion for Summary Judgment 
Filed Memorandum of}Law in Support of Deft's Motions. 

Filed Plaintiff-Intervenor's Motion to Intervene. 

‘|Filed Memorandum in Supp» rt of Mction to Intervene. 

Filed Linda Shortsleev's Intervenor's Complaint. 

Filed Intervenor Shortsleeve's Withdrawal of Motion to Intervene. 

"  Pltf£'s Reply Memorandum. 
Filed Defendant's Supplemental Memorandum. 


Defendant's Supplemental Memorandum II 

Joint Supplemental Stipulation:of Agreed Facts. 

Opinion and Order - - In accordance with the foregoing opinion, 
it is Ordered that: 

1. Sections 2600 and 2602 of the Welfare Assistance Manual of | 
the Vermont Department of Social Welfare are hereby declared t 
be invalid under the Supremacy Clause of the United States 
Constitution insofar as those regulations cperate to prohibit 
federally subsidized grents of Emergency Assistance to applica 
who fall within the eligibility group defined by 42 U.S.C. 

§ 606(e) but are not faced with one of the catastrophic situat- 
ions listed in Section 2602 of the Welfare Assistance Manual. 
2. The defendant, Paul R. Philbrook, his successors in office 
his agents, employees, delegates, and other persons acting in 
concert and participating with them, are hereby enjoined from 
enforcing and implementing Sections 2600 and 2602 of the Wel= 
fare Assistance Manual of the Vermont Department of Social 
Welfare insofar as those regulations operate to progibit feder 
subsidized grants of emergency assistance to applicants who fa 
within the e)‘sibility group defined by 42 U.S.C. §606(e) but 
are not faced with one of the catastrophic situations listed i 
Section 2602 of the Welfare Assistance Manual. | 

3. Plaintiffs are remanded to the Department of Social Welfar 
for consideration of their separate applications for emergency 
assistance in light of this opinion and with reference to thei 
present circumstances. ( Mailed copy to Attys.) 

Deft's Motion to Stay, including Supersedeas in District Court. 


Neft's Notice of Appeal. Mailed copy to Stephen W. Kimbell, 
Esa., David L. Kalib, Esqa., Court Reporter, Judge Coffrin 
and Clerk, U. S. Court of Appeals for the Second Circuit. 
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NR PROCEEDINGS 
In Chambers before Judge Coffrin, hearing on defendant's motion 
to stay. William Dalton, Esq. for plaintiff; David 
Greenburg, Esq. and Georgiana Miranda, Esq. for 
defendant. Defendant Philbmw ok present. 
| Statements made to Court by Mr. Greenburg, Mr. Philbrook and Mr. 
Dalton. 
Ordered: that the stay is granted pending the appeal. 
Filed Scheduling Order received from U. S. Court of Appeals; record 
on appeal to be filed before 7-23-76. 
Mailed record on appeal to Clerk, U. S. Court of Appeals for the 
Second Circuit, N.Y., N.Y. Attys. notified. 


OC-1T1A REV. (1/75) 


COMPLAINT OF DONNA LYNCH 


IL. INTRODUCTION 
lL. Thais is’ a civil rights action seeking declaratory 
and injunctive relief from certain State regulations which are 
being applied by the defendant in a way that depri-ss the plain- 
tiffs of entitlements secured to them by the Aid to “amilies 
with Dependent Children provisions of the Social Security Act 
(#2 U.8.C. 601 et seaq.). Plaintiffs allege further that said 
regulations are violative of their rights unser the Due Process 
and Equal Protection Clauses of the Fourteenth Amendment to 
the United States Constitution. The sult 2s brought under 
Be Upe.Ge (L903, 
II. JURISDICTION 
2. Jurisdiction over this cause is provided by 28 
Uys.Cy Lous) 


Til. THREE JUDGE COURT 


8. The plaintiffs request that this, action’ be heard 


by a three judge district court pursuant to 28 U.S.C. 2281, 
since plaintiffs seek a permanent injunction against the 
enforcement of State regulations of statewide applicability 
on the ground that these regulations are repugnant to the 
United States Constitution. 
IV... PARTIES 
4, Plaintiff Donna Lynch resides in Burlington, 


Vermont with her three year old son. They have been recipients 


of public assistance in the form of Supplemental Security 
Income and ANFC benefits (Vermont's Aid to Far es with 
Dependent Children program) from March 1973 to the present. 

5. Paul R. Philbrook is Commissioner of the Vermont 
Department of Social Welfare. Pursuant to 33 V.S.A. 2505, he 
is the chief administrator and executive officer of the State's 
welfare programs. Through his agents, the plaintiffs have been 


denied the benefits to which they are entitled. 


V. STATEMENT OF FACTS 
6. The State of Vermont, through its Department of 
Social Welfare, participates in and administers a program of 
emergency assistance to needy families with children (ANFC-EA). 
This program is implemented pursuant to the Federal Social 
Security Act (42 U.S.C. sections 603(a)(5) and 606(e)). Under 


this joint federal-state program, the State makes payments or 


provides benefits to persons designated by federal law and in 


a manner provided for by federal law, in exchange for which the 
State receives partial reimbursement for the benefits provided 
and for administrative expenses. 

7. In order to participate in the ANFC-EA program 
a state must have in effect a state plan which mells out: 
he eligibility conditions imposed for the receipt of emergency 
assistance; the emergency needs that will be met; and, that 
the assistance snall be provided forthwith (45 C.F.R. 233.120). 
Vermont's state plan, with an effective date of July 1, 1970, 


is attached hereto as Exhibit A. 


8. The Vermont state plan for ANFC-EA, in paragraph 


one and subparagraphs (a) through (d), lists those eligibility 
criteria required by federal statute and regulation. The plan 
then adds additional criteria by incorporating into the ANFC-EA 
eligibility structure portions of the State General Assistance 
regulations. (Family Services Policy Manual -- now known as the 
Welfare Assistance Manual -- sections 2600-2603, attached hereto 
as Exhibit B&B.) 

9. On Saturday, February 1, 1975 plaintiff Donna 
Lynch received and cashed her $202.00 monthly Supplemental 
Security Income check. On Monday, Febrvary 3 she received and 
cashed her first-of-the-month $61.00 ANFC check. During the 
day of the third she spent about $31.00 on various items, and 
because of a doctor's appointment and other demands on her time, 
did not purchase food stamps or pay other bills that day. In 
the early evening of the third she discovered that the remaining 
$232.00 had been stolen from her purse. The plaintiff immedi- 
ately summoned the Burlington police and named the person she 
believed to have stolen her money. The police investigated the 
incident but were unable to recover the money. 

10. On Wednesday, February 5, 1975, the plaintiff 
applied to the Burlington District Office of the Department 
of Social Welfare for emergency assistance because she was 
without money to pay for rent, utilities and food. 

11. The plaintiff had not received emergency assis- 


tance in the twelve months prior to her February 5th application. 


12. The defendant's agents denied plaintiff's 
application for emergency assistance, contending that she is 
ineligible under the State regulations implementing ANFC-EA 


in that: 


1) her income for the thirty days immediately 


prior to the date of application exceeded a 
certain level established by said regulations, 
and; 

2) her case did not qualify her for one of 

the exceptions to this so-called thirty-day 

income test. (Welfare Assistance Manual, 

section 2602; see Exhibit B.) 

13. The plaintiff, because of the facts alleged 
above, is destitute and has no resources upon which to rely 
for basic subsistence needs. 

14, The plaintiff will receive no further reguiar 
income until March 1, 1975, except for a $42.00 ANFC check 
which is due on February 16, 1975. 

15. The plaintiffs have no adequate remedy at 
which they can pursue to redress their grievances and prevent 
the injury alleged supra. 

VI. CAUSES OF ACTION 
A. First Cause of Action 
The State regulations promulgated by defendant for 


the implementation of the ANFC-EA program and pursuant to which 


plaintiff's application for ANFC-EA was denied impose eligibility 
criteria for ANFC-EA which are more restrictive than those im- 
posed by federal law and regulation. Said State regulations 
are thus in conflict with the Social Security Act and, to the 
extent of said conflict, are invalid under the Supremacy Clause 
of the United States Constitution. 
B. Second Cause ot Action 

Had plaintiff's emergency situation arisen as a result 
of flood, fire, hurricane or Some other natural disaster, she 
would have qualified for assistance under Vermont's state plan 
for ANFC-EA. (See Exhibit B hereto.) The denial of plaintiffs 
application for emergency assistance solely because her dire 
circumstances were not the result of a natural disaster denies 


to plaintiff the equal protection of the laws guaranteed by 


the Fourteenth Amendment to the United States Constitution. 


C.  Lhird Cause!of Action 

The regulations challenged herein create a conclusive 
presumption that emergency need created by other than natural 
disaster occurs only through the fault of the applicant, thus 
denying to plaint ff the uue process of law guaranteed by the 
Fourteenth Amendment to the United States Constitution. 

VII. CLASS ACTION ALLEGATIONS 

This suit is properly maintanable as a class action 

pursuant to Rule 23(b)(2), Federal Rules of Civil Procedure, 


inasmuch as the defendant has acted on grounds generally 


applicable to the proposed class, thereby making declaratory 


and/or injunctive relief appropriate as to the class as a 
whole. 

The proposed class herein is composed of all appli- 
cants for emergency assistance from the Vermont Department of 
Social Welfare who meet the eligibility criteria established 
by federal law and regu*ation for Aid to Needy Families with 
Children-Emergency Assistance (ANFC-EA) but who are denied 
emergency assistance through the application of the state 
eligibility regulations challenged herein. It is estimated 
that the class contains at least several hundred members. 
More precise information as to the size of the class will be 
submitted after discovery is completed. 

Plaintiff Donna Lynch is an adequate representative 
of the proposed class in that she is a welfare recipient who 
is in need of emergency assistance and has been denied such 
assistance pursuant to the allegedly invalid regulations 
4esued by defendant. His claim is thus typleal of the claim of 
the class. Furthermore, plaintiff Lynch is represented by 
counsel who are experienced in prosecuting the kind of law 
suit which heclaim represents. Through said counsel, 
plaintiff Lynch will fairly and adequately protect the interests 
of the class. 

The class members have a common factual basis for 


their claim in that they are all applicants for emergency 


welfare assistance under a certain program administered by the 
State of Vermont and funded jointly by the State and Federal 
governments. The question of whether or not sections 2600 - 
2603 of the Vermont Welfare Assistance Manual conflict with 
the Social Security Act or deny equal protection to certain 
applicants for emergency assistance is a question of law common 
to. the class. 
VIII... RELIEF 
WHEREFORE, plaintiffs pray that this Court: 
1. Assume jurisdiction of this cause; 


Convene a three judge federal court to hear the 


3. Issue a declaratory judgment declaring the current 
Vermont State ANFC-EA regulations, on their fact and as applied, 
to be in conflict with federal statute and regulation and 
therefore invalid under the Supremacy Clause of the United 
States Constitution; and declare the current Vermont State 


ANFC-EA regulations, on their face and as applied, to be 


violative of the Dve Process and Equal Protection Clauses of the. 


Fourteenth Amendment to the United States Constitution. 

4, Issue a temporary restraining order, preliminary 
and permanent injunction immediately enjoining the defendant 
from further denying to plaintiff emergency assistance. 

5. Issue a permanent injunction enjoining the 


defendant from administering the Vermont ANFC-EA program 


contrary to the declaration of law made pursuant to plaintiffs' 


prayer, supra. 
6. Grant such other relief as the Court may deem 


just and proper. 


Cf. 
Title IV - ANiFC “Veton? nS hale inte 677 ¢ 
Title XVI - AABD STATE PLAN a teil 7 


Eff. Date: W706 


SUBJECT: Fxergency Assistance to Needy Familics with Children 


PURTOSE: ‘lo Smplenent Sections 403(8) (5) and 40S (e) of the Social Security 
Act in accord with SRS Program Regulation 31-1 dated 1/10/69 


The Vermont Department of Social welfare claims Federal matching for emergency 
assictance which 33 suthorincd as meergeréyraFDO (4), under the State procran 
of isergency Assistance, during one yeried of 30 consecutive days berinning 
with the first day of Puergency Acsistance in any tvelve censecutive months, 
including payments which “12 to meet needs vivich arose before such 30 diay 
period or are for svch needs as rent which extend beyond tho 30 day pericd, to 
or on behalf of a needy child winder the age of 21 and any other member of the 
household in which he is living if: 


(a) such child is (or, within six months prior to the month in 
which such assistance is rcauestcd, has been) Javing with 
any of the relatives spscificd in section 406(a) (1) ef 
tho Act in a place of residence maintainca by one or more 
of such relatives as his or their om hoie, 


(b) such child is without resources inmediately accessible to 
meet jis necds, 


(a) the cuorgidey assictanee in nteescary te nvord dectitortaon 
of such child or to provide living arrangements for hun in 
a home, and 


' (d) his destitition or need for living, arrangements did not arise 
-, because he or such relative refused without food cause to 
accepl employment or training for cmployment. 


Eligibility conditions and methods of flrnishing assistance are specified in the 
Fanily Services Folicy Manual (sections 2600-2603). Assistance to mizrant workers 
with families is available to the same extent as available to any needy family. 


Emergency needs are met promptly. The emergency needs that will be met are 
food, clothing, personal needs and shelter, fuel and utilities, household 
furnishinss, transportation and medical cere. The emersency needs are specified 
in the Fanily Servierzs Policy Manual (sections 2610-2616 and 2620-2627). 

Fedoral matching is clzais.cd at the rate of 50/3 of the total anount of such 
expenditures for assistance and may be clained at the rate of 50% of the total 
amount expended for administration, including cests incurred in ceternining 
eligibility, in the payment process, and for other related administrative 
activitios. . 
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The following services are provided: information, referral, counseling, 

eccuring Larily shalter, child care, o any other services that icet needs 
attributable to the cmerzency or unusual crisis situations. Federal match - 
ing may be clained at the rate oF Wig of the toval amount of such expendi- 
tures which are previeed directly by staff of the agency or by purchase fron 
other sources, except as available without cost to the agency (c.g., legal aid). 


The follovring method is used to select the expenditures subject to Federal 
metching: 


At the end of cach quarter, thirty consecutive days bepinning 
with the first day cuthorising aid to a fwaily of AFDC (24) will 
be used for cleiaing Federal matching at 507. 


Wo more than cne such thirty dsy peried per family will bo 
used during any consecutive welve month period, 
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2000- ~2699 General Assistance (2/74 


2600-2609 Hligibility Criteria 


Except as specifically provided in sertic. 2602 ( ixceptions), Generrl Assistance 
shall be grantee for only those ap rlicant:: who: 


i. Have received during the 30 tay period imm. iately prior to 2)plicrtion 
net income computcd pursuant to Gencral Asc: stance regulation: whith is 
below the applicable ANFC povwent 1lcvel; execpt that, applica iis for 
General Assistance who nre determined to be age 65 or over, blind or 
disabled, according to SSI etandards, and have income below the ANFC 
payment level shal]. be eligible to receive monthly the whole difference 
between their net inicome and said ANIC payment level for not more than 
six consecutive months commencing with the morth of an approved application 
following said determination and shall be ineligible thereaf er. 


Have not been disqualified for ANFC or Medicaid benefits because of their 
refusal to cumply with a program eligibility requirement. 


Actively pursue all potential sowces of income, such as: ANFC, Medicaid, 
Social Security bencfits, Vzterans' benefits, wages, unemployment or 
workmen's compensation, support, insurance, etc. 


Have an emergency need. 
liave exhausted all available income and resources. 
Have complied with the employment requirements if applicable. 


General Assistance shall be furnisned with the understanding that when a 
recipient subsequently acquires benefits or resources in the amount of $500.00 
or more from an inheritance, cash prize, sale of property; retroective lump sum 
Social Security, Supplemental Security Income, Veterans or ‘Railroad Retirement 
payments or an or out of court awards or settlements he shall be required to 


make reimbursement for the amount of aid furnished during the previous two 
years. 
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Assistance A 
REGULATIONS 
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2601. Definitions 


Applicant - means the individvai who is applying for General Assistance for 

his own needs and/or ror the needs of chose dependents with whom he lives and 
for whom he is legally responsible. Minors (persons under age 18), axczm 

those who have been emonc‘ pated by marriage, cannot be considered applicants 
and can only be included in the application of their parents or legal gus) dians. 
Only individuals who are dependent upou and residing with the applicant miy be 
included in the application. All dependents living with the applicant must be 
included in the application. ‘ 


Available Resources - means cash on hend or in n bank or other financial 
nstitution. ; 


Calculation of Time Periocs - all calcilations involving periods of time thall 


include the date of application. 


Suitable Employment. - employment is considered suitable when: 


1. ‘th: wages are equal to the applicable minimum wage, or $2.00 per horr 
(monetary and in-kird) if no minimum wave exists for that particular 
employment. 


2. The individual is physically and mentally fit to perform the employr -nt 
offered. 


. 


3. The work offered is not at a site subject to a strike or a lockout +t. 
the time of the offer. 


The worker shall estabiish when inedical document»tion is required to determine 
suitability of emple:ment. ‘The department shal) pay the reasonable cherge 
for medicel examination and report. 


Gninful_Inployment. ~ an individual shal] be considev'ed giinfully employed if 
he works ut least 35 hours per week and tie gross income or gross receipte of 
such emp]oyment equals or exceeds the applicable minimum wage. An individual 
Shall be considered gainfully self-employed if he works 35 hours per week nd 
the balance of income remaining after deducting, allowable self-employment 
deductions (2608.2) equals $2.00 an hour. 


Dependent - depende:ts are a husband, a wife, natural or adopted child(ren) 
under age 18. 
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Volume II 
2600-2599 
2602. Exceptions 


Eligibility criteria in section 2690 hali not de applied *. any applicant who 
*e@s exnausted all available income snd resourees and who has an emergency neede 


Amant ha eet 


1. Caused by the death of recipient or nis legal dependent, oa court-ordered 
eviction, or a natural. disaster, such as flood, fire or hurricane; or 


2. For medical care; or 


3- If the applicant is applying for General Assistance for the first tine 
since Septemocer 5, 19/3; or 


bh. For heating fuel. 
a. BKligibility: 


1) If fuel is purchasce for the sole purpose of heating, as indicated . 
by separate billing, then the app.icant must demonrtrate that he 
has olready spent in the 30 days immediately prio~ to the date of 
the application thut smount shown on the table telow: 


Table I 


Sa © eam amen 


iouschold 8) ze 


-— ee anal se ela ae 
i ' 2 3 h “Sana 6. | anda 6 
ae occa tiles oo ee em ( (— a__, 


$34.00. «$42,006.00, «= t6.00 | 862.00 «©5700 


| 


' 


pomnenquemnetnatntmenseestthn nee encanto sd — ers ood 


2) If tucl is uscé for yrugose:. jn_aiiition to heat, nd there is no 
seperate billing for the hent po port.on, then the applicant, mist 
demonstrate that he has already spent in the’ 30 days prior te the 


date of the application that amovn? shorm in the table below: 


Table II r 


oe 


~ Household § “Sayre 


8 A 5 a RSE a + a ome oma + 


1 2 4 ; : 3 ond 6 ? ona 6 


"$35~90 who GROG a ce St*:tié rw 
Z a ru EE AS + A ON 8 MNT Os aD. ao ae a pcr ree enhanced 


Payment: 


Assuming the upviicant bas inet tae sequvirenant cf & a. 1) or 2) 
above, then paymen., shell be medc 25 vellows: 


1) If the fuel (e.g., 1), cozl, or bottled gas) in stored on the 
premises and there is less than a 72 nour supply on nnd, payment 
shol). be mede pursuant to regulavion 2613.3. 


2) If furl (e.¢., electricity or piped-in gas supplicd by 2 utility) 
is no‘S stored on the premites then peyment shal). 17 mote pursuant 
to relation 2613.4, so dong as the supplier of the fvel has 
notified the applicant in writing that within 72 hours from date 


of application the supplier will no longer provid: push 
Vermont Department or Gocinl Welzare- Bulletin #0. (e-id7 
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Disqualification 


When a torn service officer or dist-ict Cireetor has reasen to believe 
that an applicant for Gen ral Assisseance cune into the Stete for the 
purpose of receiving, Gere: al Assistcace. ihe town service officer or 
district director may fine the applicant “neligible. (33 VSA f 3008) 


Notwithstanding the provisions of subsection (1) such an applicant in 
immediate need of Generel Assistance for Limself or a person dependent 
upon him may >e gran%ed General Assistance on an emergency basis which 
may include the furnishing of tronsportation to the place from where 
he came into the State. (33 VSA 8 3008) 


An alien who is in the country illegally {ts nov eligible for General 
Assistance. 


Vermont Department of Social Welfare Bulletin No. 7! 
Agency of Human Services ‘ 
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DEFENDANT'S ANSWER TO COMPLAINT 
Now comes the defendant, by his attorney, and answers 
the complaint as follows: 


I. INTRODUCTION 


1. Inasmuch as paragraph number one of Plaintiff's 


eomplaint states conclusions of law, no reply is required; 


however, with respect asserted, the defendant admits 
that this action is’ a clvil rights action seeking declaratory 


and injunctive relief under 42 U.S.C. 1983. 


II. JURISDICTION 


2. The defendant denies the averment set forth in 


paragraph two. 


Til.  PHREE JUDGE COURT 
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3. “he defendant is without sufficient information 


at this time to form a belief as to whether this case presents 
a substantial constitutional question requiring the convening 
of a three judge district court pursuant to 28 U.S.C. 2281. 


iV. PARTIES 


The defendant admits the allegations in paragraph 


5. The defendant admits the allegations in paragraph ° 


five, except the defendant denies that the plaintiffs are 
entitled to the benefits which they have been denied. 


STATEMENT OF FACTS 


v. 


6. The defendant admits the allegations in paragraphs 


six, seven, eight, eleven and twelve. 


7. The defendant is without sufficient information 
to form a belief as to the truth of the allegations in 


paragraph nine. 


8. The defendant admits the allegations in paragraph 


ten except the defendant is without sufficient information to 
form a belief as to the truth of the allegation that the 
plaintiff was without money to pay for rent, utilities and 
food. 

9. The defendant is without sufficient information 
to form a belief as to the allegations in paragraph thirteen. 

10. The defendant is without sufficient information 
to form a belief as to the allegations in paragraph fourteen, 
except the defendant admits that the plaintiff was to receive 
a $42.00 ANFC check which was due on February 16, 1975. 

11. The defendant denies the allegations of paragraph 
fifteen. 

VI. CAUSES OF ACTION 

12. The defendant denies all the allegations set 
forth in paragraph VI A. 

13. The defendant admits the averment in the first 
sentence of paragraph VI B concerning the eligibilitv require- 
ments for emergency assistance. The defendant denies all other 
allegations in paragraph B. 

14. The defendant denies the allegations in 


paragraph VI C. 


Vil. CLASS ACTION ALLEGATIONS 
15. The defendant denies the allegations contained 
in the first paragraph of VII. 

The defendant denies that the class described in 
the second paragraph of VII exists or that there is any means 
of determining such a class. 

The defendant denies all the allegations in the 
third paragraph of VII except the defendant admits the averment 
concerning plaintiff's counsel's legal experience. 

The defendant denies the allegations contained 
in the fourth paragraph of Vil. 

DEFENSES 
1. .The Court lacks jurisdiction over the subject 
matter, (F.R.C.F. l2(b)01)). 
2. The complaint fails to state a claim upan which 
relief can be granted (F.R.C.P. 12(b)(6)). 
3. The complaint does not state a cause of action 
properly maintainabie as a class action. 
AFFIRMATIVE DEFENSE 
4, Contributory Negligence: 

The plaintiff was contributorily negligent in her 
actions which resulted in the loss of $232.00 of her February, 
1975 benefits. 

Dated at Montpelier, Vermont, this 28th day of 


February, 1975. 


ee 


(Ruthann Bigelow) 
INTERVENOR'S COMPLAINT 
[Much of Intervenor Bigelow's complaint is identical to that 
of Donna Lynch, and therefore has not been repeated] 
I. Introduction (same) 
II. Jurisdiction (same) 
III. Three Judge Court (same) 


IV. Parties 


4, Plaintiff, Ruthann Bigelow, resides in Huntington, 


Vermont, with her two children, ages 2 and 6. They have been 
recipients of assistance under the ANFC program (Vermont's Aia 
to Families With Dependant Children program) from March, 1973 
to the present. 

5. (same) 


V. STATEMENT OF FACTS 


9. On July 16, 1974, plaintiff Ruthann Bigelow 
received her regular mid-month ANFC check for $134. Shortly 
thereafter, she used $34 of that amount to pay gas, light and 
phone bills. Plaintiff then spent the remaining $100 for a 
set of bunk beds for her children. This purchase was necessi- 
tated by the removal of plaintiff's landiord of a bed he had 


loaned to her and by the fact that plaintiff's children had 


developed a skin disease the treatment of which required that 
they sleep in separate beds. 
) 10. By July 22, 1974, plaintiff was completely out 
of money and she had no food Im the house to feed her family. 
Her next regular ANFC check was not due until August l, 1974, 
and she had no other source of income and no other resources. 

ll. On July 22, 1974, plaintiff applied to the 
Burlington District Office of the Department of Social Welfare 
for emergency assistance for food. 

12. The plaintiff hed not recelved emergency assis- 


tance in the twelve months prior to her July 22nd application. 


13. The defendant's agents denied plaintiff's appli- 
cation for emergency assistance, contending that she was 
ineligible under the State regulations implementing ANFC-5A 
in that: 

1) her income for the thirty days immediately 

prior to that date of application exceeded a 


certain level established by said regulations, and 


2) her case did not qualify her for one of the 

exceptions to this so-called thirty-day income 

test. (Welfare Assistance Manual, Section 2602; 

Section 2602; see Exhibit B.) 

14. At the time of her application for ANFC-EA, 
plaintiff was destitute and had no resources upon which to rely 


for basic subsistence needs fur he:self and her children. 
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15. At the time of her application for ANFC-EA, 


plaintiff in all respects met the eligibility criteria imposed 
by Federal law and regulations for that program. 
16. (same as 15) 
VI. CAUSES OF ACTION 
A. First Cause of Action (same) 
Second Cause of Action (same) 
Third Cause of Action (same) 


Class Action Allegations 
(substantially the same) 


Relief 
(same ) 
(same ) 

3. (same) 

4, Issue a permanent injunct’on enjoining the 
defendant from continuing to deny emergency assistance to 
plaintiff Ruthann Bigelow. 

5. Issue a permanentinjunction enjoining the 
defendant from continuing to administer the Vermont ANFC-LA 
program so as to exclude from eligibility persons eligible for 
the program under the applicable Federal laws and regulations 
and further enjoining the defendant from continuing to 
administer said program so as to deny certain applicants 
therefor their rights to Equal Protection and Due Process under 
the United States Constitution. 

6. (same) 


VERIFICATION (substantially the same) 
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GAIL HUNTLEY 
MOTION TO INTERVENE 


fIntervenor Huntley's Motion to Intervene is identical 


to that of Ruthann Bigelow, and therefore has not been repeated. | 


MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE 
[Memorandum identical to that of Ruthann Bigelow 


and therefore has not been repeated. ] 


INTERVENOR'S COMPLAINT - CLASS ACTION 


{Much of Intervenor Huntley's complaint is Identical 
to that of Donna Lynch, and therefore has not been repeated. | 


I. Introduction (same) 


TI. Jurisdiction (same) 
Three Judge Court 


Parties 


Nig 
Wh “Plaintifr, Gail Huntley, resides In St. Alpart, 


They have been recipients 


Vermont, with her 16 month old child. 


of assistance under the ANFC program (Vermont's Aid to Families 
with Dependent Children program) for approximately two years. 


(same) 


Ds 


Statement of Facts 


hae 
(same ) 
(same) 


(same ) 


@. On Aprit 2, 1975, plaineii’ Gall: Runviey moved 
into a new apartment because the one in which she had been 
living was substandard (no water) and constituted a threat 
to the health of her infant child. Also on April 1, 1975, 
plaintiff Huntley received her first-of-the-month ANFC bene- 
fits in the amount of $159.00. Her ANFC benefits are her 
only source of income and she has no money in checking or 
savings accounts nor does she own any valuable property. 

10. After receiving her April lst benefits, plaintiff 
Huntley paid her new landlord $75.t0 cover part of the first 


month's rent; paid $42 for food stamps and grocery store 


items not covered by food stamps; paid $13 to her sister, who 


is also a welfare recipient, as repayment of a loan; paid 

$5 for TV repairs; paid $4.50 for laundry; and paid $3 

for a taxi to transport her grocerics, making total expendi- 
tures of April lst and 2nd of $142.50. 

V7) ‘On Apert 2, 2975) plainvityY, Huntley applied to 
the St. Albans District Office of the Department of Social 
Welfare for emergency assistance to help pay the $50 deposit 
required by the local electric utility before said utility 
will provide electricity to the premises rented by plaintiff. 
When she applied for assistance, plaintiff Huntley had only 
$13 cash on hand and her next regular ANFC check was not due 
wnvil April Loy. .1975. 


12,  Csiame) 


13. At the time of her application for ANFC-EA, 
plaintiff was destitute and had no resources upon which to 
rely to provide for the basic need ef electric service. ~ 

14. At the time of her application for ANFC-EA, 
\ plaintiff in all respects met the eligibility criteria imposed 
by Federal law and regulations for that program. 
15. (substantially the same) 
Vi... Causes of Action 
A. First Cause of Action (same ) 
@ B. Second Cause of Action (same) 
C. Third Cause of Action (same) 
VII. Class Action Allegations 
(substantially the same) 
VIII. Relier 

1. (same) 

2. (same) 

3. (same) 


4, Issue a temporary restraining order and 


preliminary and permanent injunctions enjoining the defendant 
from continuing to deny emergency assistance to plaintiff 
Gail Huntley. 


5. Issue a permanent injunction enjoining the 


defendant from continuing to administer the Vermont ANFC-EA 
program so as to exclude from eligibility persons eligible for 
the program under the applicable Federal laws and regulations 


and further enjoining the defendant from continuing to 
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administer said program so as to deny certain applicants 


therefor their rights to Equal Protection and Due Process 


under the United States Constitution. 


6. (same) 


(Leland Yourg) 


INTERVENOR'S COMPLAINT - CLASS ACTION 


[Much of Intervenor Young's complaint is identical to that of 
Donna Lynch, and therefore has not been reneated.[ 
I. Introduction (same) 
It. Jurisdiction (same) 
III. Three Judge Court (same) 
iV.) Pareves 
4. Plaintiff, Leland Young, resides in St. Johnsbury, 
Vermont with his wife and three children, ages two years, one 
year, and three weeks. 
5. (same) 
V. Statement of Facts 

(same ) 

(same ) 

(same ) 

On September 26, 1975, the plaintiff Young's 
refrigerator ceased to function. He was informed that it 
would cost him approximately $100.00 to repair it. Since 
that time, plaintiff has had to go to the store several times 
each day to buy milk and other food for his family. Piaintiff 
has been unable to find a new refrigerator for less than 
$100.00 in cash. He has been unable to obtain credit for 
the purchase of a new refrigerator. 

10.° On Oetober 1, 1975, plaintiff received his Tirst 


of the month ANFC benefits in the amount of $241.00. From 


this, he paid $120.00 in rent, $45.00 for food stamps, $35.00 
for a crib, $25.00 for miscellaneous household items and 
$15.00 for clothing. Plaintiff will receive another ANFC 


check in the middle of the month in the amount of approximately 


$160.00. He must use $45.00 of this amount for food stamps, 


approximately $97.00 for his electric bill and $18.00 for a 
telephone bill. 

11. On September 29, 1975, plaintiff Young applied 
to the St. Johnsbury District Office of the Department Of 
Social Welfare for emergency assistance to help pay the 
$110.00 for a second hand refrigerator. 

12. The defendant's agents denied plaintiff's appli- 
cation for emergency assistance, contending that he was 
ineligible under the State regulations implementing ANFC- 

EA in that: 

1) his income for the thirty days immediately 

prior to the date of application exceeded a 

certain level established by said regulations, and; 

2) his case did not qualify him for one of 

the exceptions to this so-called thirty-day 

income test. (Welfare Assistance Manual 

Section 2602; see Exhibit B.) 

13. At the time of his ‘appilcation for ANFC-EA, 
plaintiff was destitute and had no resources upon which to 


rely to provide for the basic need of a refrigerator. 


14. At the time of his application for ANFC-EA, 
plaintiff in all respects met the eligibility criteria imposed 
by Federal law and regulations for that purpose. 


15. The plaintiff has no adequate remedy at law which 


he can pursue to redress his grievance and prevent the injugy 


alleged supra. 
VI. Causes of Action 
First Cause of Action (same) 
Second Cause of Action (same) 
Third Cause of Action (same) 


VII. Class Action Allégations 
(substantially the same) 


VIL, Relief 
(substantially the same) 


STIPULATION OF AGREED FACTS 
NOW COME the parties to the above-captioned action, 
through their respective attorneys, and stipulate and agree to 
the existence of the following facts relevant to a determina- 
tion of the issues raised by this action. 
1. The State of Vermont participates in the joint 


federal-state program of Aid to Families with Dependent Children 


(AFDG) authorized by Part A of Title IV of the Social Security 


Act. 42 U.S.C. 601 et seq. The program is known as Aid to 
Needy Families with Children (ANFC) in Vermont. Most ANFC 
recipients receive a check on the first and sixteenth of each 
month; and will be referred to hereinafter as "regular" ANFC 
recipients. 

2. An optional component of the ANFC program is 
known as Emergency Assistance to Needy Families with Children 
(ANFC-EA). As it name applies, ANFC-EA is designed to meet the 
emergency needs of families with children. The program is not 
limited, however, to regular ANFC recipients; any needy family 
with children may qualify. This component of the ANFC program 
4s created and defined by 42 U.S.C. 606(e); while 42 U.S.C. 
603(a)(5) provides for 50% federal funding of ANFC-EA when a 
state chooses to participate. The federal regulations concerning 
ANSC-EA are found at 45 C.F.R. 233.120, and are attached hereto 
as exhibit A. 


3. Vermont has chosen to participate in the ANFC-EA 


program and receives federal financial participation for grants 
to recipients under the program. 

4, As a prerequisite to participation in the 
emergency assistance component of ANFC, Vermont has submitted 


to the federal Department of Health, Education and Welfare a 


"state plan" describing the state's ANFC-EA program. Pursuant 


to the provisions of 45 C.F.R. § 233:120(a)}(1), the state plan 
must "Specify the eligibility conditions imposed for the 
receipt of emergency assistance." The Vermont state plan 
addresses itself to this requirement by setting out the federal 
definition of emergency assistance and in addition by stating 
that "Eligibility conditions and methods of furnishing assistance 
are specified in the Family Services Policy Manual [now the 
Welfare Assistance Manual] (sections 2600 - 2603)." The sections 
of the Manual referred to are those that define the eligibility 
criteria for the State's General Assistance (GA) program. The 
GA program, authorized by the provisions of 33 V.S.A. § 3001, 
et seq., is also designed to meet emergency needs, but is in 
some respects broader in scope than the ANFC-EA program in that 
it provides assistance to any eligible person, not just to 
families with children. 

5. The Vermont State plan for ANFC-EA has been 
approved by HEW, and is attached as exhibit B. The pertinent 
General Assistance eligibility regulations are attached as 


exhibit ¢. 


6. In effect, therefore, the Vermont ANFC-EA program 
is incorporated into the state General Assistaiice (GA) program. 
Eligitility criteria for ANFC-EA are identical to those for 
General Assistance, and in fact no distinction is drawn between 
the two programs at the welfare district office level. In other 
words, a family with children having an emergency need applies 
for assistance under the GA program, and is granted or denied 
assistance solely on the basis of GA eligibility eriteria. 

7. General Assistance grants to applicants with 
children are not identified as ANFC-EA subject to federal finan- 
cial participation until after GA has been granted and the 
record of the grant is forwarded to the Welfare Department's 


central office in Montpelier. Aft.r the record of assistance 


granted is received, Welfare Department personne: review the 


records and identify those which are subject to federal finan- 
cial participation. The process works as follows: 

A. A General Assistance grant is made to an applicant 
with children by a welfare worker applying the usual General 
Assistance eligibility criteria. 

B. The worker enters the name of the recipient and 
other pertinent information onto a DSW form 530, a copy of which 
is attached as exhibit D. The worker also codes the grant 
with the symbol "GC" which means GA to a family with children. 

C. Once each week, the accumulated form 530's are 
forwarded from the Welfare Department District offices to the 


Department's central office in Montpelier. 
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D. Once each quarter, state officc personnel total 
the dollar amount o. all "GC" grants and, based on historical 
statistics, submit an estimated claim of 40% of the quarterly 
total to the federal government for reimbursement. 

8. The Welfare Department also underta.es a second 
procedure which is designed to accurately balance the account 


with regard to federal reimbursement. In other words, if the 


40% estimated claim proves to be too high or too low, the 


necessary adjustments are made. This procedure works as 
follows: 

A. The information concerning individual grants 
(name of recipient, date of assisti1ce, amount, ete.) is copied 
from the form 530's and entered onto individual "payment cards". 
(An example of such a card is attached as exhibit 2.) 

B. Then, all "GC" grants which are in fact subject 
to reimbursement are totaled and adjustments are made. 

Cc. At present, because of staffing problems, this 
second procedure takes place about 15 months after the assis- 
tance is actually provided to the recipient. 

9. As stated, in Vermont an applicant with an emer— 
gency need must qualify under the State's General Assistance 
eligibility criteria. These criteria are different from those 
governing federal financial participation for ANFC-EA, so that 
certain grants that otherwise would be reimbursable are not 
authorized under the General Assistance reculations.| Nor 


example, an ANFC recipient with an emergency need who has 
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received a General Assistance gran* in the past and whose 
income during the preceding 30 days is above a certain standard 


would not be eligible for a second GA grant under State regula- 


tions, unless the need were caused by a natural disaster, court 


ordered eviction or necessary medical care. This 1s true, even 
though the State could claim reimbursement for the second grant 
if the federal definition of emergency assistance were met. 

10. Thus, a family with an emergency need can be 
denied assistance in Vermont even though the assistance for 
which the famil;: » applied would be reimbursable under federal 
standards. 

11. During FY-74, the State of Vermont claimed 
$141,249.00 in federal matching funds for grants under the 
ANFC-EA program. 

12. There are approximately 6000 regular ANFC 
households in Vermont. Each of these households receives 80% 
of its State computed, standard of need. 

13. Plaintiff Donna Lynch lives in Burlington, Vermont, 
with her three year vld son. She has been a regular ANFC 
recipient since March of 1973 and also receives disability 
benefits under the Supplemental Security Income (SSI) program. 
Her total income from these two welfare programs is approxi- 
mately $305 per month. She has no other source of income. 

14. In early February, 1975, plaintiff Lynch received 


and cashed her regular ANFC check in the amount of $61.00 and 


her SSI check in the amount of $202.00. On February 3, 1975, 
the cach proceeds from these two checks (except for $30.00 
which had already been spent) were stolen from plaintiff 
Lynch's purse. ‘The police were summoned and conducted an 
investigation but none of the stolen money was recovered. 

15. Because of the theft, plaintiff Lynch on February 
5, 1975, applied to the Burlington’ District Office of the Ver-— 
mont Department of Social Welfare for emergency assistance from 
the General Assistance program. She had neither applied for 

& & nor received assistance under this program during the twelve 
months immediately preceeding February 5, 1975 although she had 
received GA before that period. Her immediate need was for 
money to pay for food,’ past due rent and past due utility 

ms eharges for herself and her child. 'Her next regular ANPC check, 

in the amount of $42.00, was not due to arrive until February 


be 
i LG-y 
Rpt i 


1975, and she had no source of money in the meantime to 
meet. her basic needs: i 

16. PilaineifY Lyneh's application, of Pebruary 5, 
1975, was denied on the basis of a state General Assistance 
regulation (See exhibit C) which, with certain exceptions not 
applicable here, renders ineligible an applicant who has 
received GA in the past and whose income during the thirty 
days immediately preceding the date of application exceeds a 
certain level established by the regulations. Plaintiff Lynch 


had received GA before and her income during the preceding 30 


days exceeded the allowable level for her family. 
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17. Plaintiff Gail Huntley lives in St. Albans, 
Vermont, with her two year old child. Her sole source of 
ineome is a regular ANFC grant which pays her $159 on the first 
and $98 on the sixteenth of each month, for a total of $267 
per month. 

18: 1 Apriy 2, 19755 plalntitr Huntley moved into 
a new apartment because of a failure of the old apartment's 
water supply. 

19. Plaintiff Huntiey used all put $13 of the regular 
ANFC check she received on April 1, 1975, to pay part of the 


first month's rent on the new apartment, to purchase food and 


to take care of several other minor necessary expenses. She 


then was informed by the iocal electric utility that a $50 
deposit was required before electric service would be provided 
to her new apartment. y 

BO. (On ApeL 25. 19 tas plaintiff Huntley applied for 
emergency assistance from the General Assistance program to 
help pay the required deposit for electric service. She had 
no means with which to pay the deposit and her next regular 
ANFC check was not due until April 16, 1975. 

21. During she twelve months prior to April, 2, 1975, 
plaintiff Huntley had received $17 in General Assistance which 
was eligible for federal financial participation. 


59, Plaintiff Huntley's application for emergency 


assistance on April 2, 1975, was denied on the basis of the 


same state General Assistance regulation which, with certain 
exceptions not applicable here, renders ineligible an appli- 
cant who has received GA in the past and whose income during 
the thirty days immediately preceding the date ef application 
exceeds a certain level established by the regulations. 
Plaintiff Huntley had received GA in the past and the income 
from her regular ANFC checks exceeded the allowable level for 
her family. 


23.. Plaintiff Ruthann Bigelow, a regular ANFC 


recipient, resides in Huntington, Vermont, with her two ehildren, 


Ages. 2 and 6. 

24. On July 16, 1974, plaintiff Bigelow received her 
regular mid-month ANFC check in the amount of $134. She 
immediately spent $34 from the proceeds of that. check to pay 
gas, light and phone bills. Shortly thereafter, she spent 
the remaining $100 for a set of bunk beds for her children. 
This purchase was necessitated by the removal by plainciin's 
landlord of a bed he had loaned to her and by the fact that 
plaintiff's children had developed a skin disease the treat- 
ment of which required that they sleep in separate beds. 

25. Ae a result of ‘the extraordinary expenditure for 
the bunk beds, plaintiff Bigelow was without money to purchase 
food by July 22% 1974, and had inadequate food on hand to 
feed her family until receipt of her next regular ANFC check 


on August 1, 1974. She had no alternative source of money or 


Food. 


26, On July 22, 1974, plaintiff Bigelow applied for 
emergency assistance for food from the General Assistance 
program. During the twelve months prior to July 22, 1974, she 
had received "in-kind" assistance for food under the General 
Assistance program with a total value of $5.76. This grant 
of $5.76 was claimed for federal financial participation under 
the emergency assistance program. 

27. Plaintiff Bigelow's application for emergency 
assistance on July 22, 1974, was denied on the basis of the same 
State General Assistance regulation which, with certain excep- 
tions not applicable here, renders ineligible an applicant who 
has received General Assistance in the past and whose income 
during the thirty days immediately preceding the date of appli- 
cation exceeds a certain level established by the regulations. 
Plaintiff Bigelow had received General Assistance in the past 
and the income from her regular Aid to Needy Families with 
Children checks exceeded the allowable level for her family. 


28. None cf the plaintiffs herein have at any time 


refused without good cause to accept employment or training for 


employment. 
Dated at MOntpelier, Vermont, this 24th day of 
September, 1975. 


s/ 

STEPHEN W. KIMBELL 
Vermont Legal Aid, Inc. 
150 Cherry Street 
Burlington, Vermont 
Attorney for Plaintiff 


s/ 

DEAN B. PINELES 

Assistant Attorney General 
State of Vermont 
Montpelier, Vermont 
Attorney for Defendant 
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Checks 


Bi 
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ES 


Post each check, written and released, to handwritten work copy. 
Post each check, written but held for future release (i.e, AABC/ANFC continuing grant for district 
parrots ) for next following month) to separate work copy. E 

“Void’’ all spoiled or cancelled checks; enter on work copy and attach ‘‘void’’ checks. 
Prepare, at end of week, three typed copies of hancwritten work copy (Items 1 and 2); obtain District 
Director’s signature. 
Mail original and one copy, with ‘’Void’’ c hecks attached: to Administrative Services no fater than 
following Monday (if director or dusiedated substitu‘e not available to sign, mail unsigned.) 
File office copy with work copy for reference and/or audit. 
In the space marked WEEK ENDINC will be the latest date in the week being reported, e.g., Saturday, 
May 8th would be the latest reporting day in the week beginning May 2. An AS-530A for this period 
would therefore be dated May 8, 19——. : one 
In the DATE column should be the date of the check. 
In the CHECK space should be the preprinted number of the check. 
The NAME OF CLIENT & TOWN OF RESIDENCE are selt- “explanatory. 
The CASE No. is ae case number of the client. 
The AUTHORIZED column is for the initials of the person authorizing the expenditure. 
The AMOUNT column is for the amount expended. = 
The PERIOD COVERED column should clearly state the period of time for which the expenditure is 
being made, i.e., for a utility bill, it might show 1/74 to 2/74. 
The ITEMS column should clearly show in some understandable fashion the reason for which a check 
was issued. Abbreviations are certainly acceptable. Example: Food, clot hing, shelter, Food Stamps 
(FS), fuel, utilities, rent, etc. In cases where the dis trict issues a check to replace a lost or stolen check 
the items column should indicate replacement and date of replaced check. When a non-recurring check 
is issued, a description of the non-recurring item should be placed in this column. 


MAKE OUTIN TRIPLICATE DSwv5304 
RET21*%. ONE COPY AW74 
FORW SVD ORIGINAL ANDO ONE COPY TO 

SOMMINIS TRATINEG SERVICES 


Departmen? -: Social SS. 'tare 
REPORT OF ASS!S57 ANCE EXT ENDITLAS 


WEEK ENDING 


PAYES OF CHECK IF | ITEMS 
OTHER THAN CLIENT 


AUDIT CODE KEY 


A—Aged i ‘ ee CA Assistance i Place letter A,B,D, or Cin 
B—Blind : 22 2h Supple~=2nration to : frontof the appropriate code 
O—Disadled ae Catey “12a! Pragram for Ceneral Assistance 
C—ANFC AGA) BCA OGA. CCC 


DATE 


DISTRICT GFFICE REPORTING Dee co Siened __._ District Supervisor 
or Authorized Agent 


lastrections on Back 


2603-2604 


fej Care 
‘Assistance ted 
REGULATIONS 

Volume Ir Purt 6 
2000-2699 Gencrol Assistance Vesposcil AVES 
2603. Disqualifiention coh a, 


& When a tom service officer or dist-iet Circetor has reasen to uclieve 
that an applicant for Gent ral Assissance cxne into the Stete for the 
purpose of recciving, Gene: al Aosistzace. che town service officer or 
district director may fing the applicant “neligible. (33 VSA fi 3006 ) 


_ Notwithstanding the provisions of subsection (4) such an applicant in 
immediate need of Generel Assistance for kimself or @ person dependent 

. Upon him may be grun%ted General Assistance on an emergency basis whica 

"may include the furnishing, of transportation to the place from where 
he cume into the State. (33 VSA.3 3008) ; ; 


An alien who is in the country illegally is not eligible for General 
Assistance. ; ; 
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Welfare oe 2602 
Assistance 


REGULATIONS 
Volume II Part 6 


2600-2699 General Assistance 3/31/75 


2602. Exceptions 


Eligibility criteria in section 2600 siall not be opplied to any applicant who 
has exhausted all available income and resources and who has an emergency need: 


Causcd by the death of recipient or his legal dependent, a court-ordered 
eviction, or a natural disaster, such as flood, fire or hurricane; or 


For medical care; or 


If the applicant is applying for General Assistance for the first time 
since September 5, 1973. 
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Asoaistance 


REGULATIONS 
Volume TI , ade) Pert 6 


A tt og 
2000-2609 General Assistance eH 


2601. VeLinitions oe 

Applicant = meuns the individuoi who is apyalying for General Assistance for 

hia om weeds and/or sor the needs of chose dependents with whom he ives aud 

for whom he is legally responsible. M'nors (persons under age J.0), except. 

those who have been emancipated by marriage, cunnot be considered npplicanta 

aod enn only be included in the application of tieir parents or legal gunrdannee 

Oni.y individuals who are dependent upon and residing with the applicant my ve 
‘neluded in the application. All dependentea living with the applicant must ve 

Included in the application. ae ‘ 

Arailable Kesources = weans cush on hend or in « bonk or ‘other financiel 
nglituti. Ne 

Caleulation o: Time 

aucluae the date of en, ; 


Suitable Employment - ramet is considered suitable when: 


1. ‘’h2 wages are equal to the applicable minimum wage, or $2.90 per hover 
(monetary and ia-kivd) 4£ no manimum wae cxiste for that partucuins 
enploynent. 


Yuu: individual is physically and mentally fit to perform the empLoy® int 
offered, 

The vork offered is not at a site subject to 4 strike or a lockout +t 
the time of the offer. 


The Worker shall cstablish when inedicn) docunent>tion is required to delennine 
SuiLability of cmpJominent. ‘the department Ghul). py the reasonahle charge 
for medicul CxMALNabion ANG Lepore 


Gasntul Eyploynent - an individual bhai), ve considered gainfully employed if 
he works ut dcusy 3) hours per week and tne gross income om groBs receipte of 
GuUCH enpdoynent cyunls or ercecds the applicable minimum wage. An indivodual 
onli be considered griiufully sclf-cinpleyea if he works 35 hours per ween nnd 
tht balanse of income rewoining wfter deducting al).owable self-empiosnent 
deductions (260d, 2) -equale %2.00 on hour. 


Dependent = dependents ace a husband, ao wite, matural or adopted child(ren) 
under age 18, 


S, e. aemhe a iis itachi i Oe enol 
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Ayency of liumun Gervices 


REGULATIONS 


‘Volume Ii 
2000-2609 A Gencrol Assistance 
2600-2609 lipibility Criteria ate 


xcept ag specifically provided insertion 2602 ( &xceptiono), Generel Acvsistaace 
ghold be granter for only tiose aprlicant’: whe: : 


ae liave received during the 30 day period imnm. intely prior to aypliurtion 
net income computed pursuant to Gencrai Ase: siance regulation: which ie 
below the applicavi.e ANFC poywent level; exespt that, appliewitn for 
‘General Assistance who ure determined to be age GF or over, blind or 
disubled, according to GGT ctandards, ond have income below the ANIC 
payment evel sill. be eligible to receive monthly the whole difference 
between their net income and said Ajil'c paymenk level for not more than 
61x consecutive months comacneing with the month of an appro“ed eppaacation 
following said determination and shall be ineligible thereof er, 


Have not been disqualified sor ANFC or Medicaid venefito veenuoe of theirs 
refusal to comply with a progrun cligibility requirement. 

’ 
Actively pursue all potential sources of incoinc, 6uch os! AN/C, Medicaid, ° 
vocial Security benefits, Veterans’ benactits, Wagee, Unempiuyment os 
workunen's compensation, Gupport, insurance, etc. 


liave un emergency need. 
liave exhausted v1] availuvle income and resources. 
Have complied with the emp3oyment requirements if applicnbia. 


General Assistance shall Ue furnisaed with the Voderstanding that vhen a 
Feelpienk subsequently acquires benefits or resources in tae aaonnt of 6700.00 
Or more From an auheritauce, casi prize, sale of Proper by, retrovetave Lump sue 
boca Security, Supplemental becurity Tacome, Viterans or -iniirena devirenenty 
payments or in om out of court awards or Gettlenentus he ehaid bo veqguarca te 
make reimbursement for the anount of aid Curnisifed duriog the provauue two 
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1 Subs As 699 
Eff. Date: VIDAL 


«i Title IV - ANFC VERMONT 
Title XVI = AABD STAT PLAN 


SUBILT: Raorgency Assistance to Needy Families with Children 


. 


PURPOSE: ‘Yo fmplenent Sections 403(a) (5) and 408 (c) of tho Social Sccurity 
Act in accord with StS Program Negulation 31-1 dated 1/10/69 


The Vermont Department of Social Welfare claims Federal matching for emergency 
assictance Which 39 enthoriaca as knergency AFDC (4), under tho State procram 
of Dservency Assistance, cuwing one yeried of 30 conscevbive days bevinning 
With the first duy of Exergéney Agsistance in “any twelve consecutive months, 
including payments which ere to meet needs which avose before such 30 dey 
period or are for svch needs as vent which extend beyond tho 30 day period, to 
or on behal? of a needy enild wider the ago of 21 and any olhex membcx of the 
household in which he is liviny if: 


' (a) such child is (ov, within six onthy prior to the month in 
which such assistance is reauested, has been) Javing with 
any of the relat’ ves specified in section 406(a) (1) ef 
tho Act. in a place of residence wainvaincd by one or more 
of such relatives a3 his or their own hoi, 


guch child is without resources immediately accesuyible to + °: 
meet. hio necds, ; 
Lhe cunyiiey assictavee is nteescary te avord deck tterta on 
of such child or to provido living arrangements for hun in 
a howe, and 
' (d) Ids destitition or need for living arrangements did not arise 
- because he or such relative refused without food cause to 
accept cmploynent or training for cmploynent. 


Pligibility conditions and methods of Nurnishing assistance are specified in the 
Pourily Services Policy Manual (sections 2600-2603). Assintance to misprant workere 
with fanilies is available to tho siwae extent as available to any noccy family. 


Imergency needs are met promptly. The emergency necds that will bo-ret are 
fool, clothing, personel needs and sheer, fuel and utilities, houschold 
‘Mruichines, transnortation and gecieal care. The encreency needs are specified 
inthe Fadly Eerviews Volicy Manvel (sections 2610-2616 and 2620-2627). 

Fedoval watching is claiscd at the rate of 503 of the tetal anount of such * 
expenaitures for assisvance and may be clained at bie vato of 50% of the total 
aaount expended for agministration, ineluding costs incurred in deteraLning 


cligibility, in the faynont process, and fox other related administrative 
activitics, : f 


a 


| BEpOSTION =  wuizers 


PENGAD Borvenne % 


= 


, . Pane Codes ee. onl 
Title IV = ANFC " VERMONT Sub. J; 649 
Title XVI = AADD STATE. -PLAH Eff» Date NT, dis 


Tho following services are previded: informa ion, referral, counselins, 
securang Yirdily sholver, child care, and any othar services that mect ‘nobils 
attribubsuble to the cnorency or WaUsUad, Crisis oituations. Federal WaAtChie 
ing may be claimed at the rave of 75 of the total amount of such cxpond ie 
tures Waich are previded directly by staff of the agency or by purchase frroa 
cthor sources, oxceps as available without covt %o the agency (¢.g., legal aid). 


The following methed ia used +o select the oxpenditwres sabject to Federal — 
matching: 
Av tha end of cach quarter, thirty consecutive daya begiming 


With wie Marsh day cuvhorining aid toa fwaily of Arde (4) wi, 
be uscd for clanaire Mederal nautvening ab 50/3. 


No more than cno such thirst by dey poricd per Lani.ly will be 
used during any consecubive wuolve month period, 


§ 233.120 Emergency assistance to needy i 


families with children. 


(a) Requirements for State plans. A 
A, of the 


State plan under Title IV, Part 


Social Security Act, providing for emer- 
gency assistance to needy families with 
children must: 

_Q)) Specify the eligibility conditions 
imposed for the receipt of emergency 
assistance. These conditions may be more 
liberal than those applisable to other 
parts of the plan. (See paragraph (b) (1) 
of this section for scope of Federal 
financial participation.) 

(2) Specify if migrant workers with 
families will be included and, if emer- 
gency assistance will not be available to 
them Statewide, the part or parts of the 
State in which it will be provided. . 

(3) Specify the emergency needs that 
will be met, whether mass feeding or 
clothing distribution are included, and 
the methods of providing payments, 
medical care, and other remedial cure. 

(4) Specify which of the following 
services will be provided: Information, 
referral, counseling, securing family 
shelter, child care, legal services, and 
any other services that meet needs at- 
tributable to the emergency or unusual 
crisis situations. 
~ (5) Provide that emergency assistance 
will be given forthwith. 

(b) Federal financial participation. 
Beginning with the effective date of ap- 
proval of the amendment to the Siate 
plan for AFDC which provides for emer- 
gency assistance to needy families with 
children pursuant to section 406(e) of 
the Act: 3 


(1) Federal financial participation is ° 


available for emergency assistance to or 
on behalf of a needy child under the age 
of 21 and any other member of the house- 
hold in which he js living if— 

G) Such child is (or, within 6 months 
prior to the month in which such as- 
sistance is requested, has been) living 
with any of the relatives specified in 
section 40 (a) (1) of the Act in a place 
of residen: : maintained by one or more 
of such rlatives as his or their own 
home, 

-({1) Suc). child is without resources 
immediate] accessible to meet his needs, 
_ Gil) The emergency assistance is nec- 
essary to avoid destitu.ion of such child 
or to provide living arrangements for 
him in a home, and 

, Uv) His destitution or need for living 
arrangements did not urise because he or 
such relative refused without good cause 
to accept employment or training for 
employment. 


Fe ee reer 


(2) The rate of Federa! financial par- 
ticipation in expenditures Curing a quar- 
ter as cmergency assistance in accord- 
ance with the provisions of an approved 
State plan is 50 percent of the total 
amount of such cxpenditures which are 
(i) in the form of money payments, pay- 
ments in kind, or such other payments 
as the State agency specifiies, including 
loans and vendor payments, or medical 
or remedial care recognized under State 
law, with respect to or on behalf of in- 
dividuals described in subparagraph (1) 
of this paragraph; (ii) for administra- 
tion, including costs incurred, in cdeter- 
mining eligibility, in the payment proc- 
ess, and for othe, related ndministrative 
activities; and (iii) for the following 
services provide: to individuals de- 
scribed in subpara raph (1) of this para- 
graph, directly by staff of the agency, or 
by purchase from other sources: Infor- | 
mation, referral, counseling, securing 
'family shelter, child care, legal services, 
‘and any other services that meet needs 
iattributable to the emergency or un- | 
jusual crisis situations. 


(3) Federal fnatching is available only 
for emergency assisiance which the State 
authorizes during one period of 30 con- 
secutive days in any 12 consecutive 
months, including payments which are 
to meet needs which arose before such 
30-day period or are for such needs as 


{ rent which extend, beyond the 30-day 


‘period. Another condition for Federal 
‘ participation is that the State has a rca- 
: sonable method of determining the value 
‘of goods in kind or services provided for 
‘emergency assistance. 

[ia PR. 203, Jan. 10, 1969} 
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APPENDIX A 


SUPPLEMENTAL STIPULATION OF AGREED FACTS 

NOW COME the parties to the above-captioned action, 
through their respective attorneys, and stipulate and agree 
that subsequent to filing herein of the STIPULATION OF AGREED 
FACTS dated September 24, 1975, the General Assistance 
regulations relevant to this case and attached as Exhibit C 
to said stipulation were modified. 

The parties hereby stipulate further that the General 
Assistance regulations attached hereto as Exhibit 1 are the 
modified regulations, in effect as of the date of this 
stipulation, and should be substituted for the regulations 
Submitted as Exhibit C to the original STIPULATION OF AGREED 


FACTS nerein. 


Signed at Burlington, Vermont, this 15th day of May, 


Signed at Montpelier, Vermont, this 25th day of May, 


iad : "; : : 
ay eLrecUuLaATI oO es 
2 welfare ; 
‘ Cee A Wikia pion aid ing ty bligibility Criteria es ws 9/TO 

ne PA ----- --- —_———— oer eer ——— eee eee — a a a oe 

7 LUGO. wiigibility Criteria 
i fi ohy peoe eh an ape trieably provided in 2602 (catastrophic sitnations ) 

| Jeneral assistance shall be aranted to those applicants whe: 

. 20 day Merion immediately prier te snrit- 


He linve received durinr, the 

. sation net income cempute | pursuant tc Seneral 
heiow the applicable ALFC payne 

nre determined to te rare *o or 


ccyT standards, and have 


Assistance rermiia- 


a 
& ties WIL CE Ss s+ Jevel; excert “hat, 
arplieants for General Assistance wee 


over, tlind or disabled, according to 


telow the AFC payment level shall te elirible to receive menta.iy 
rl ; ; ‘ 5 “sah 4 
the wnele difference hetween their net incene and said AAFC payment 
hs cormencing with the 
= 


not. more than six consecutive ment 


eyed fer 
1 of an approved application following said determination and 


t 
aX A 
shall be inelirible thereafter; anc 


Medicaid benefits. because cf 


Ce tiave act been disqualified for NIG OF 
gibility requirement, and 


sb ist 
their refusal to comply with e progran eli 
notential sources cf income, such as: AFC, 


3. Actively pursue all f 
Medicaid, Social Security benefits, Veteran's henefits, wages, 


unemployment or workmen's compensation, support, insurance, etc.; 


ana 


Have an emergency need; and 


5. Have exhausted all available income and resources, and 


6, Have complied with the employment requirements in 2607.1, if appli- 


cable. 
Genera Assistance shali be furnished with the understanding that when 
a recipient subsequently acquires benefits or resources in the amount 
c ny ale) rere) £ + h +4 h 3 - 

of o500, or nore from an inheritance, cash prize, sale of property, 
retroactive lump sun Social Security, Supplemental Security Income, 
Veterans or Railroad Ret.irement payment, or in or out of court awards 
or settlements, he shall be required to make reimbursement for the 


amount of aid furnished during the previous two years. 
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REGULATION S 
Welfare 


Assistance iil General Assistance 


2000 — 2b09 Eligibility Criteria Lisio 


Cb Ligibiilty brite 


2601. Definitions ’ 


Able-bodiea - means a person who has no physical or mental disability which 
prevents him from working. 


Applicant - means the individual who is applying for General Assistance for 

his own needs and/or for the needs of those dependents with whom he lives and 
for «hom he is legally responsible. Ail individuals who reside with the 
applicant must be included in the application if they are legally dependent 

upon the applicant or the applicant is legally responsible for such individuals. 


Individuals age 16 or over who live with their parents shall not have. theif? rl 
needs or income and resources included in the application of their parents. 


Such individuals are considered a separate family and must complete a sepgrate 
application. 


Available iesources - means cash on hand or in a bank or other financial 
institution. 


Calculation of ‘inc Verious - all calculations involving periods of time shall 
include the date of application. 


Dependent - dependents are 4 husband, a wife, natura] or adopted child(ren) 
under age 18. A married person under age 18 has been emancipated by marriage 


and is not considered a minor dependent. An unborn child is considered a minor 
dependent. 


Galnful pmployment - an individual shall be considered gainfully employee af 
he works at least 35 hours per week and tne gross income or gross receipts of 
such eriployment equals or exceeds the applicable minimum wage. An indivi&ual 
snall be considered gainfully self-employed if he works 35 hours per week and 
the valance of income remaining after deducting allowable self-employment 
deductions (260d.2) equals 92.00 an hour. 


Suitable employment - employment is considered suitable when: 
l. ‘The wares are equal to the applicable minimum wage, or ¥o.00) per hour 


(monetary and in-kind) if no minimum wage exists for that particular 
employnent. 


The indiviuual is physically and mentally fit to perform the employwent 
offered. 


The work offered is not at a site subject to a strike or a lockout at 
the time of the offer. 


‘he worker shall establish when medical documentation is required to determane 


suitability of employment. The department shall pay the reasonable charge 
for medical examination and report. 


Ae A TIE 
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nosistance 


se 


General Assistance 
Eligibility Criteria 


Catastrophic Situations 
Eligibility criteria in section 2600 shall not be applied to any applicant 
wno has exhausted all available income and resources and who has an emergency 
need caused by one of the following catastrophic situations: 

a. Death of a spouse or minor dependent child; or 

b. A court ordered eviction ; or 


A natural disaster such as flood, fire or hurricane; or 


An emergency medical need. 
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eUuU Dd. 


Vermont Lepartment of 
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visyualificarion 


a. wWnen a town Service officer or district director has reason te 
welieve that an applicant for General Assistance came into the State 
tor tne purpose of receiving General Assistance, the town service 
officer or district director may find the applicant ineligible. 

(34 VSA % 3u08) 


wotwithstanding the provisions of subsection (a) such an anplicant - 

in immediate need of General Assistance for himself or a person, a 
dependent upon him may be franted General Assistance on an“emergenty 
basis which may include the furnishing, of transportation to the: (3 

place from where he cam into the State. (33 VSA % 3008) cae 


An alien who is in the country illegally is not eligible for 
General Assistance. ‘ 


A 
Applicant's Responsibility 


plicant is the primary source of information about bis circumstances. 


for his right to privacy places responsibility on the applicant to furr. 
e and accurate information. 


Pursuant to 33 VSA Section 3005 and 3006, al] General Assistance applications 
require investigation and recording of the circumstances of the person alleged 
to need General Assistance to determine eligibility. Applicant must furnish 
information required as to physical condition, earnings or other income, abilit 
of all members of his family to be employed, the cause of the person's conditi: 
the ability and willingness of persons legally liable for his support to assis‘ 
and other relevant data. 


The department retains the right to verify any or all information provided by 
the applicant. To be eligible for consideration for assistance a person must 
apree to the requisite investigation of his circumstances. 


oe he eo ee no ee ee ee 


te i 
Social Welfare Bulletin lio. 76-50 


Agency of lluman Services 


68 Exnibit 1, op. 4 


OPINION AND ORDER 
Plaintiff Donna Lynch and three intervening plaintiffs, 
Ruthann Bigelow, Gail Huntley, and Leland Young, challenge the 


validity of Vermont's federally assisted program of emergency 


1/ 
assistance to needy families with children (ANFC-EA). ANFC-EA 


is one component of the joint federal-state welfare program of 
Aid to Needy Families with Children (ANFC) adopted under Vermont 
statutes, 33 V.S.A. §§2701 et seq. and the federal Social 
Security Act; 42 U.S.C. §601 et seq., referred to in other 
states as Aid to Families with Dependent Children (AFDC). The 
ANFC-EA program was initiated at the federal level by 1968 
amendments to the Social Security ae pase were designed to 
encourage states, at their option, to provide short-term relief 
within the framework of on-going AFDC programs to families 
faced suddenly with destitution. Vermont's participation in 
the emergency assistance program became effective on July l, 
sng Federal funding is available to reimburse fifty per- 
eent of ae eee expenditures under ANFC-EA, 42 U.S.C. 
pooetevesnd eaeuneie the program satisfies certain federal 
feb tine 

Plaintiffs are recipients of ANFC who applied for 
emergency assistance in Vermont and were denied. They contend 
that the state ANFC-EA regulations, by operating to deny them 
emergency assistance, deprive them of their rights to equal 


protection and due process. Plaintiffs also contend that the 


state regulations are more restrictive than parallel 


a9 


provisions of the Social Security Act, under which plaintiffs 
claim they would be eligible for emergency relief. This 


conflict between state and federal provisions is said to 


violate the Supremacy Clause under the doctrine of King v. 


Smith, 392 U.S. 309 (1968), Townsend v. Swank, 404 U.S. 282 
(1971), and Carleson v. Remillard, 406 U.S. 598 (1972). 
Declaratory and injunctive relief is sought by plaintiffs for 
themselves and their families and for all persons similarly 
situated. Jurisdiction is asserted to be based upon 28 

iC, S134. 

The defendant, Commissioner of the Vermont 
Department of Social Welfare, opposes plaintiffs' motion for 
class action determination, and has also moved to dismiss 
the complaint for lack of subject matter jurisdiction on the 
grounds that it fails to state a claim upon which relief can 
be granted. 

Plaintiffs Lynch, Huntley and Young applied for 
preliminary relief ordering the Department of Social Welfare 
to grant them the emergency assistance which it had 
initially denied. The applications were granted with respect 
to Lyneh and Huntley, and temporary restraining orders were 
issued on February 11, 1975, enjoining the Department from 
denying Lynch's application for $156.00 in emergency aid, and 
on April 15, 1975 enjoining the Department from denying 
Huntley's request for $50.00 in emergency aid. Young's 


application for a temporary restraining order was denied on 


60 


October 28, 1975 upon a finding that he and his family would 
not suffer irreparable harm in the absence of temporary relief. 

Motions for summary judgment upon stipulated facts 
have been filed by both sides. 

VERMONT'S EMERGENCY ASSISTANCE PROGRAM 

Before proceeding to consider the issues presented 
in this case, it will be helpful first to examine the actual 
operation and framework of the Vermont ANFC-EA program. The 
so-called "Vermont State Plan" (Subj. No. 679, July 1, 1970) 
states the basic scope of the ANFC-EA program. The Plan was 
prepared by the Vermont Department of Social Welfare in order 
to comply with HEW requirements at 45 C.F.R. §$233.120, which 
specify the conditions for receipt of federal matching funds 
to reimburse state emergency assistance expenditures. It ini- 
tially sets forth a definition of emergency assistance which 
is virtually identical to that contained in the Social Security 

ot enten Ie required by 45 C.F.R. §233.120 

(b)(1). Under that definition, "emergency assistance" means 
aid provided during a period of thirty consecutive days once 
every twelve months to meet the needs of children who are 
living with specified "caretaker" relatives and are faced 
with destitution or are in need of living arrangements, provided 
the destitution or need for living arrangements were not 
caused by the refusal of the caretaker relative to work. The 


Plan then specifies: (1) the emergency needs which will be 


8/ 
met, 45 C.F.R. §233.120(a)(3), (2) the emergency services 
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which will be provided, 45 C.F.R. § 233.120(a)(4), (3) that 
emergency needs will be "met promptly," 45 C.F.R. § 233.120 
(a)(5), and (4) that migrant workers with families will be 
included. 45 C.F.R. § 233.120(a)(2). 

Most important for purposes of this suit, the 


Plan establishes "the eligibility conditions for receipt of 


9/ 
emergency assistance," 45 C.F.R. § 233.120(a)(1), by 


reference to the "[e]ligibility conditions and methods of 
furnishing assistance .. . specified in the Family Services 
Policy Manual (sections 2600-2603)." Sections 2600-2603 of 
the Family Services Policy Manual, now referred to as the 
Welfare Assistance Manual (WAM), contain the eligibility 
provisions for the Verme’.t General Mikeened Program. See, 
33 V.S.A. § 3001 et seq. General Assistance (GA) is financial 
aid to needy persons who are ineligible to receive assistance 
under federal or federal-state "categorical" welfare 
programs. 

By incorporating the GA eligibility provisions in 
the ANFC-EA program, the Department of Social Welfare has 
established two sets of eligibility criteria for ANFC 
families seeking emergency grants of aid. The family must 
first demonstrate that it falls within the eligibility group 
defined by the federal statute and regulations and the Vermont 
State Plan. Specifically, the family must demonstrate that 
it is "faced with destitution" or "in need of living 


arrangements" (not caused by a refusal to work), has not 
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received an emergency grant in the past twelve months, and 
includes dependent children and specified "caretaker" 
relatives. Second, the family must demonstrate tnat it is 
eligible for GA under the provisions of WAM §§ 2600-2603. 


The source of the dispute in this case is that WAM provisions, 


§§ 2600-2603, have the effect of denying emergency assistance 


to applicants who are able to satisfy the initial requirements 
but are unable to satisfy the GA eligibility criteria. 

At the time plaintiffs applied for ANFC-EA, WAM 
§ 2600(1) provided in part as follows: 

Except as specifically provided in 2602 (exceptions) 

General Assistance shall be granted only for those 
applicants who: 

1. Have received during the 30 day period 

immediately prior to application net income 

computed pursuant to General Assistance regulations 

which is below the applicable ANFC payment 

PEVE Ls ae 
This provision, referred to as the "30-day rule" automatically 
disqualified every ANFC family applying for ANFC-EA (even 
those faced with destitution or in need of living arrangements) 
because the family's ANFC income during the past 30 days was 

and therefore not "below the applicable ANFC payment 

The automatic disqualification established by the 30- 

was final unless the ANFC applicant qualified for one 
of the exceptions set forth in WAM § 2602, which provided at 


the time plaintiffs applied for assistance: 


Exception 
Eligibility criteria in scution 2600 shall not be 
applied to any applicant who has exhausted all available 
income and resources and who has an emergency need: 
1. Caused by the death of recipient or his 
legal dependent, a court-ordered eviction, or a 
natural disaster, such as flood, fire or 
hurricane; or 
2, For medical cares. or 


3. If the applicant is applying for General 

Assistance for the first time since September 5, 

A155 

4. For heating fuel. 

Since the commencement of this suit, the GA 
regulations have been amended by the Department of Social 
Welfare. The changes were prompted by recent amendments to 


the Vermont Statutes which restrict the availability of 


General Assistance. See, 33 V.S.A. § 3304 (as amended by 


129, eff. Feb. 5, 1976). However, the new regulations, 


effective April 1, 1976, do not significantly alter the 
‘ucture of Vermont's Emergency Assistance program. What 
formerly WAM § 2600(1), the so-called "30-day rule", 
still in full effect but has been redesignated WAM § 2600 
(A)(1). The major changes applicable to eligibility for 
ANFC-EA are embodied in the amendments to WAM § 2602, which 
establishes a new list of exceptions to the 30day rule. The 
section, re-entitled "Catastrophic Situations", now provides: 
Eligibility criteria in section 2600 shall not be 
applied to any applicant who has exhausted all available 


income and resources and who has an emergency need 
caused by one of the following catastrophic situations: 
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Death of a spouse or minor dependent child; or 
A court ordered eviction; or 


A natural disaster such as flood, fire or 
hurricane; or 


e. [sic] An emergency medical need. 


The major changes in § 2602 are the deletion of the so-called 


"one-time" exception, which formerly provided ANFC-FA to 


families who were applying for the first time since 
1973, and the deletion of heating fuel as one of 
emergency needs which may be met. Thus, the new 
regulations actually operate to restrict the availability of 
Emergency Assistance even further than those in effect when 
plaintiffs first applied and were denied. 
FACTS 
1. Donna Lynch. Donna Lynch lives in Burlington, 
Jermont, with her three year old son. She has been a regular 
ipient of ANFC since March, 1973 and also receives 
lisability benefits under the Supplemental Security Income 
(SSI) Program. Her total income is approximately $305 per 
nth, and she nas no other source of income. 


In early February, 1975, Lynch received and cashed 


the amount of $202.00. On Februa”y 3, the cash proceeds of 
these two checks (except for $30.00 which had already been 
spent) was stolen from Lynch's purse. Police investigation 


failed to recover the stolen money. Left without funds as 


a result of the theft, Lynch applied to the Buriington office 
of the Welfare Department on February 5 for emergency 
assistance to meet her immediate cash needs to pay for food, 
rent, and utilities for herself and her child. Her next ANFC 
payment in the amount of $42.00 was not due to arrive until 
February 16. In the meantime, she had no resources to meet 
her basic needs. Lynch's application for emergency 
assistance was denied on the basis of WAM §§2600-2603, since 
she had received regular ANFC payments during the 30 days 
prior to her application and did not qualify for a §2602 
exception. 

ew | Gail Huntley. Gall Huntley lives dn St. Albans, 
Vermont, with her two year old child. Her only source of 


inc -me is an ANFC grant of $159 on the first of each month and 


$98 on the sixteenth. On April 1, 1975 Huntley and her child 


moved into a new apartment after the water supply in their 
old apartment failed. Huntley used all but $13 of the ANFC 
eheck she had received on April 1 to pay part of the first 
month's rent on the new apartment, to purchase food and to 

care of several other minor expenses. These expenses 

her without funds to pay a $50 deposit required by the 
local utility company before electric services would be 
provided to the new apartment. On April 2, Huntley applied 
for emergency assistance to help pay for the utility deposit. 
She had no other means to pay the deposit, and her next ANFC 


grant was not due until April 16. Huntley had received an 


ANFC-EA grant of $17 during the 12 months prior to he 
application. She too was denied emergency assistance since 
she had received an ANFC payment in the previous 30 days anc 
did not quilify for any of the exceptions. 

3. Ruthann Bigelow. Ruthann Bigelow resides in 
Huntington, Vermont, with her two children, ages 2 and 6. On 
July 16, 1974, she received her regular mid-month ANFC check 
in the amount of $134. She spent $34 from the proceeds of 
the check to pay gas, light and phone bllls. The remaining 
$100 was spent shortly thereafter to purchase bunk beds 
needed for her children. These expenditures left Bigelow 
without money for food, and she applied for emergency 
assistance to the Welfare Department on July 22, 197%. 
Bigelow had received "in-kind" emergency assistance for food 
in the amount of $5.76 during the 12 months prior to July 2e. 
Her application was denied on the basis of the same 
regulations which lead to the denials of Lynch and Huntley. 

4, Leland ian ee Young lives in St. 


Johnsbury, Vermont, with his wife and three children under 


three years of age. He is a regular recipient of ANFC in the 


amount of $401 per month. On September 26, 1975 his 
refrigerator broke down beyond repair. Young did not have 
funds available at that time to purchase a replacement 
refrigerator, since he needed his ANFC grants for on-going 
expenses and was unable to obtain a commercial loan. 


*¢ 


’ 


Young applied for an EA grant on September 30, 
1975. He had not received an emergency grant during the le 
months prior to application, but he had, like his co- 
plaintiffs, applied for and received GA since September 5, 
1973, making him ineligible for the "one-time" exception in 
WAM § 2602(3). Being ineligible for any of the other 
exceptions, Young's application was denied, and his 
administrative appeal of the denial was affirmed by the 
Commissioner of the Department of Social Welfare on 
October 27, 1975. 

JURISDICTION 

Although plaintiffs have raised both statutory and 
constitutional claims, the power of the federal courts to 
decide this case one way or the other depends entirely on the 


Li? 
substantiality of the constitutional claims.  Hagans v. 


Lavine, 415 U.S. 528, 534-539 (1974). Under Hagans, claims 


alleging deprivation of constitutional rights must not be 
dismissed unless they are “obviously without merit" or 
foreclosed by prior judicial decision. i{b10.; Andrews v. 
Maner, (Feed » NO. 75-7029 (2d Cir., Uct. 24, 
1975) Slip op. 293-296. In light of Hagans, the Court 
cannot say that the equal protection claim raised in 
plaintiffs' complaint is insubstantial for purposes of 
federal jurisdiction. 


Plaintiffs contend that Vermont's ANFC-EA 


regulations differentiate between applicants who are equally 
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destitute on the basis of the type or cause of destitution. 


In essence, plaintiffs say that the exceptions established 


by WAM §2602 create two classes of families with emergency 


needs: those which fit within an exception and those which 
do not. The defendant contends that the sole basis for 
differentiation in the EA regulations is the level of the 
applicant's income during the preceding 30 days, not the 
cause or type of financial crisis. The Court agrees with 
the plaintiffs. 

The facts of this case illustrate the actual 
operation of the ANFC-EA regulations and the distinctions 
which they tend to create. All four plaintiffs were 
representatives of ANFC families which had exhausted 
available income and resources and were faced with emergency 
needs. They were summarily denied emergency relief 
because they had received ANFC payments in the past 30 days 
and failed to fall within one of the four classes of 
exceptions established by WAM §2602. Those exceptions 
focus on types and causes of emergencies, and it is fair to 
say that plaintiffs might not have been summarily denied 
emergency relief if their financial crises had arisen in 
slightly different manners. For example, plaintiff Lynch 
would not have been rendered ineligible under the 30-day 
rule of WAM § 2600 if her money had been lost as the result 
of a natural disaster, rather than a theft; plaintiff 


Huntley would not have been rendered ineligible if her 
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cash needs to pay a utility deposit had been caused by a 
court-ordered eviction rather than the failure of the water 
supply in her old apartment; plaintiff Bigelow would not 
have been made ineligible by the 30day rule if her cash 
needs to purchase a set of beds for her children had been 
caused by fire rather than the removal of borrowed beds by 
her landlord; and plaintiff Young might have qualified for 
an emergency grant to purchase a new refrigerator if the 
old one had been swept away in a flood and had not simply 
ceased to function. In addition to these distinctions, 
based upon the cause of the applicants' emergency needs, 
the §2602 exceptions also distinguished between those 
applicants, such as plaintiffs, who had applied for GA on a 
prior occasion since September 6, 1973, and those who had 


now. 


Consideration of the reasonableness of the 


distinctions and categories established by the §2602 
exceptions is not foreclosed by prior Judicial decision. On 
the contrary, similar categories established in the 
Connecticut emergency assistance were held by a neighboring 
district court to violate the rights of welfare applicants 

to equal protection. Burreil v. Norton, 381 @. Supp. 339 

(Dp. Conn. na ee. the substantiality of similar equal 
protection claims had been upheld for jurisdictional purposes 


in recent federal decisions. Mandley v. Trainor, 523 F.2d 


415 (7th Cir. 1975); Williams v. Wohlgemuth, 400 F. Supp. 
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3300 (B.D. Pa. 1975) % In light of the apparent purpose of 
the emergency assistance program--to provide relief to 
families suddenly faced with destitution--the reasonableness 
of regulations which distinguish among different "types" of 
destitution may be seriously doubted. The Court therefore 
cannot say that plaintiffs' claims of arbitrary and 
unreasonable legislative discrimination are "obviously 
without merit" under Hagans. The claims would certainly be 
worthy of consideration by a three-judge court if the 
pendent statutory claim is first rejected here. The Court 
holds that jurisdiction is properly based upon 28 U.s.C. 
§1343(3). 
CLASS ACTION 

Plaintiffs have moved pursuant to Rule 23(c)(1) 

for a determination that they may maintain this action as 
-presentatives of a class composed of all applicants for EA 

who meet the eligibility criteria established by federal 
law but are denied EA by operation of the state eligibility 
provisions challenged in this case. The motion may not be 
granted unless plaintiffs establish that the proposed class 
satisfies the prerequisities of Rule 23(a), including the 
requirement that "the class is so numerous that joinder of 
all members is impracticable." Glodgett v. Betit, 368 F. 


Supp. 211, 214 (Db. Vt. 1973), efi’a, Fai brook .y. Glodgett, 


421 U.S. 707 (1975). Plaintiffs have attempted to satisfy 


the latter requirement by asserting in their memorandum of 


law that there are a large number of ANFC families in 
Vermont, that the state provides only 80 percent of the 
subsistence needs of these families, and that many of the 
families are bound to be faced with financial crises which 
would render them eligible for EA under federal provisions 
were it not for the more restrictive state provisions. 
These assertions, however, are not sufficient under Rule 23. 
What is lacking is any evidence showing the actual existence 
of ANFC families other than plaintiffs who have been faced 
with emergency needs, applied for state aid, and been denied 
under the challenged regulations. In the absence of such 
proof, the Court is not permitted to speculate that the 
number of such families is great or that the task of 
joining them in this suit would be impracticable. Demarco v. 
dens, 390 F.2d 836, 645 (2d Cir. 1968); Baxter v. Minter, 
Supp. 1213, 1215-1216 (D..Mass. 1974). 

Furthermore, there is no practical reason for this 
matter to proceed as a class action. If this Court finds 
the state regulations to be invalid under the Supremacy 
Clause, all individuals situated similarly to the plaintiffs 
would receive the benefits of the Court's decision, since it 
may be assumed that the defendant would not disobey an 
injunction against further enforcement of the regulations, 
see, Hatley v. Patterson, 323 F.2d 201, 207 (5th Cir. 1963), 


and since plaintiffs do not seek monetary restitution. Galvan 


v. Levine, 490 F.2d 1255, 1261 (2a Cir. 1973). cert. denied, 


te 


hi7 U.S. 936 (1974). Accordingly, plaintifis' motion: to 


maintain this suit as representatives of a class is denied. 
MOTIONS TO DISMISS CLAIMS OF HUNTLEY AND BIGELOW 
It is stipulated that plaintiffs Huntley and Bigelow 
both applied for and received grants of emergency assistance 
during the twelve months prior to the time of the EA 
applications and denials which are the basis for their 
involvement in this suit. Arguing that Huntley and Bigelow 
could not receive ANFC-EA more than once in a twelve month 
period under state and federal regulations even if successful 
in this aie che defendant has moved to dismiss as to them 
for failure to state claims upon which relief can be granted. 
The Court agrees that the status of Huntley and 
Bigelow as plaintiffs in this case is questionable, for the 
reason stated by defendants. Though it is arguable that 
Huntley and Bigelow would be entitled to declaratory and 
injunctive relief from the challenged regulations if 
successful on the merits of their claims, that argument 
raises difficult questions regarding plaintiffs' standing as 
litigants with cognizable "stakes in the outcome." The 
Court sees no necessity to determine these questions since 
identical claims of plaintiffs Young and Lynch will be 
preserved and decided, whether or not Huntley and Bigelow 
remain in the suit. For that reason and also because none 
of the parties will gain or lose by Huntley and Bigelow's 


continued presence as parties, the Court makes no 


determination of defendant's motion to dismiss as to then. 
STATUTORY CLAIM 


the core of plaintiffs’ statutory argument is that 


WAM §§ 2600-2603 impermissibly restricts the eligibility 


conditions established by the Social Security Act for 
receipt of emergency assistance. The argument has two parts. 
First, plaintiffs say the state regulations operate to 
disqualify applicants who fall within the federal definition 
OF eligibility in 42 U.&8.C. § 606(e); second, the 
regulations, by restricting eligibility more narrowly than 
the’ Tederal provisions, violate the mandate of 42 °U.S.C. 


§602(a)(10), which requires the states to furnish assistance 


" 


with reasonable promptness to all eligible individuals 
(emphasis supplied).” . King v. Smith, 392 U.S. 309 (1968). 

The Court fully agrees with plaintiffs' argument 
and holds that Vermont's Emergency Assistance Plan conflicts 
with the Social Security Act by limiting the eligibility of 
applicants who fall within § 606(e) to only those exceptional 
situations listed in WAM § 2602. In reaching this conelusion, 
the Court was aided by the thoughtful analysis in two recent 
opinions reaching similar conclusions. Mandley v. Trainor, 


523 F.2d 415 (7th Cir. 1975); Williams v. Wohlgemuth, 400 
15/ 


FP, Supp. 1309 (B.D. Pa. 1975). ‘There being no contrary 

16/ 
authority on this point, the Court adopts the reasoning of 
Mandley and Williams, where appropriate, for purposes of 


this opinion. 


The Social Security Act, 42 U.S.C. § 606(e), 
defines the following eligibility group for purposes of 
emergency assistance: (1) needy children (2) living in the 
homes of specified relatives (3) who are without available 
resources and (4) are in need of payments, care, or services 
to avoid destitution, or (5) to provide living arrangements 
in the home for children, provided (6) the destitution or 
need for living arrangements did not arise because the child 
or relative refused without good cause to accept employment 
or training for employment. As explained earlier in this 
opinion, the Vermont eligibility provisions of WAM §§ 2600- 
2603 which were in effect at the time plaintiffs were denied 
assistance added several requirements to those contained in 
§606(e). Specificaliy, unless an applicant family could 
show that it had not received ANFC payments during the 30 
daysprior to application or had received net income less 
than the applicable ANFC peceak a family was required to 


show either that its emergency needs were for medical care 


Or Heating fuel, or that its needs were caused by death, 


eviction, or natural disaster, or that they had not applied 
for General Assistance since September 5, 1973. Applicants 
such as plaintiffs, who fell within the federal eligibility 
definition, yet failed to meet Vermont's additional 
requirements, were denied assistance. It is therefore 
apparent that the regulations applied to plaintiffs were 


more restrictive than their federal counterparts, and the 


1? 
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amended regulations, effective April 1, are even more 
restrictive. The question then is whether the regulations 
are lawful. The Court holds that they are not. 

There is no doubt that Vermont's participation in 
the EA program is optional; it could decide to have no EA 
program at all. Also, having chosen to participate in the 
cooperative program, Vermont retains "considerable latitude 
in allocating [its] AFDC resources, since each state is 
free to set its own standard of need and to determine the 


level of benefits by the amount of funds it devotes to the 


program." King v. Smith, 392 U.S. 309, 318-319 (1968). 


However, Vermont cannot elect to participate in the federal 
program for purposes of receiving matching funds and yet 
administer the program in accordance with whatever categorical 
eligibility standards it prefers. On the contrary: 


[A]t least in the absence of congressional 
authorization for the exclusion clearly evidenced from 
the Social Security Act or its legislative history, a 
state eligibility standard that excludes persons 
eligible for assistance under Federal AFDC standards 
violates the Social Security Act and is therefore 
invalid under the Supremacy Clause. Townsend v. 
Swank, 404 U.S. 282, 286 (1971). 


The rule has been restated on numerous occasions: 


once the federal standard of eligibility is 
defined, a participating state may not deny aid to 
persons who come within it in the absence of clear 
indication that Congress meant the coverage to be 
optional. Burns v. Alcala, 420 U.S. 575, 580 (1975); 


See also, Philbrook v. Glodgett, 421 U.S. 707, 719 
(1975); New York Dept. of Social Services v. Dublino 
His U.S. q05, i PEEEE (1973); Carleson v. Remillard, 


406 U.S. 598 (1972); King, supra. 
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There is no reason why a different rule of construction 
should be applied to the Emergency Assistance Program, since 
its provisions are merely component parts of the AFDC 
chapter of the Social Security Act. See Mandley, supra at 
422. Verment's EA program is therefore bound to conform to 
federal standards unless Congress intended those standards 
to be optional. 

There is no indication from any source that 


Congress intended the broad coverage of §606(e) to be 


optional to the states. Mandley, supra at 420-21; & 
Wohlgemuth, Supra at 1318-19. On the contrary, Congressional 


reports indicate an intent to make emergency: assistance 
available whenever a family with minor children is "without 
available resources and the payments or service [are] 

needed to meet an immediate need that would not otherwise be 
met", 1967 U.S. Code Cong. & Adm. News 2836, 3002, and the 
family has not refused unjustifiably to work. There is no 
support for the position that Vermont can isimit the provision 
of EA to certain types or categories of emergency situations. 
Mandley, supra at 422; Wohlgemuth, supra at 1321. HEW re 
regulations which authorize the states to specify the 

eligibility conditions imposed for the receipt of "emergency 

assistance", 45 C.F.R. § 233.120(a)(1), refer, in the Court's 

opinion, only to the setting of standards of need and do not 

supersede other HEW regulations which permit the States to 


"[p]rovide more limited public assistance coverage than that 


at 


provided by the Act only where the Social Security Act or 
its legislative history authorizes more limited coverage." 

§ 233.10(a) (1) (11) (A). 

Accordingly, Vermont must provide ANFC-EA, if it 
continues to do so at all, to all applicants who fall within 
the eligibility group set by 42 U.S.C. § 606(e). The 
State cannot further its fiscal goals or social policies by 
restricting the class of eligible children defined by the 


Social Security Act. Townsend v. Swank, 404 U.S. 282 


(1971); Wohlgemuth, supra at 1321. Those goals must be 


pursued through the state's "undisputed power to set the 
level of benefits." Ming v. Smith, 392 U.S. 309, 334 (1968). 

In accordance with the foregoing opinion, it is 
ORDERED that: 

1. Sections 2600 and 2602 of the Welfare 
Assistance Manual of the Vermont Department of Social Welfare 
are hereby declared to be invalid under the Supremacy 
Clause of the United States Constitution insofar as those 
regulations operate to prohibit federally subsidized grants 
of Emergency Assistance to applicants who fall within the 
eligibility group defined by 42 U.S.C. § 606(d) but are not 
faced with one of the catastrophic situations listed in 
Section 2602 of the Welfare Assistance Manual. 

. 2. The defendant, Paul R. Philbrook, his successors 

in office, his agents, employees, delegates, and other persons 


acting in concert and participating with them, are hereby 
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enjoined from enforcing and implemetning Sections 2600 and 


2602 of the Welfare Assistance Manual of the Vermont 


Department of Social Welfare insofar as those regulations 


operate to prohibit federally subsidized grants of emergency 
assistance to applicants who fall within the eligibility 
group defined by 42 U.S.C. § 606(e) but are not faced with 
one of the catastrophic situations listed in Section 2602 
of the Welfare Assistance Manual. 

3. Plaintiffs are remanded to the Department of 
Social Welfare for consideration of their separate 
applications for emergency assistance in light of this 
Opinion and with reference to their present circumstances. 

Dated at Burlington in the District of Vermont, 
this 2nd day of June, 1976. 


s/ Albert W. Coffrin 
Di strict Judge 


FOOTNOTES 


i/ The basic framework of the ANFC-E/ program, as explained 
below, is established by the Vermont State Plan (Subj. No. 

679, July 1, 1970), and the eligibility provisions which are 
the subject of tnis lawsuit are contained in the Vermont . 
Welfare Assistance Manual §§ 2600-2603. , 


a 2/ Pub, Lb. No. 00-248, §206, 81 Stab. B21, 893, 42 0.5.c. 
§§ 603(a)(5), and 6063). L* 


The definition of “emergency assistance" under 42 U.S.C. 
§ 606(e) is as follows: 


: (e)(1) The term “emergency assistance to needy 
- families with children" means any of the following, 
furnished for a period not in excess of 30 days in 
any 12-month period, in the case of a needy child 
@ under the age of 21 who is (or within such period as 
may be specified by the Secretary, has been) living 
as with any of the relatives specified in subsection a) 
: (1) of this section in a place of residence maintained 
by one or more of such relatives as his or their own 
home, but only where such child is without available 
wid resources, the payments, care, or services involved 
- . are necessary to avoid destitution of such child or to 
provide living arrangements in a home for such child, 
and such destitution or need for living arrangements 


a did not arise because such child or relative refused 
a without good cause to accept employment or training for 
employment-- 


(A) money payments, payments in kind, ox 
such other payments as the State agency may specify 
with respect to, or medical care or any other type 
of remedial care recognized under State law on 
behalf of, such child or any other member of the 
household in which he is living, and 


(B) such services as may be specified by 
the Secretary: but only with respect to a State 
whese State plan approved under section 602 of 
this title includes provision for such assistance. 


af. 8. Rep. No. JU4, 90th Cone. let Sess. 165 (1967), 1967 
U.S. Code Cong. & Adm. News 2838. See generally, Note, 
"Meeting Short-term Needs of Poor Families: tmergency 
Assistance for Needy Families with Children; 60 Corn. L. 


Rev. 879 (1975). 
4/ Vermont State Plan (Sub. No. 679, July 1, 1970). 


\ 
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5/ 42 U.8.¢. § 603(a)(5) provides as follows: 


(a) From the sums appropriated therefor, the 
Secretary of the Treasury shall (subject to section 
1320b of this title) pay to each State which has an 
approved plan for aid and services to needy families 
with children, for each quarter, beginning with the 
quarter commencing October 1, 1958-- 


(bo) in the case of any State, an amount equal 
to 50 percentum of the total amount expended under 
the State pi..n during such quarter as emergency 
assistance to needy families with children. 


6/ The conditions of federal financial participation in a 
state ANFC-EA program are set forth by the Department of 
Health, Education, and Welfare, 45 C.F.R. § 233.120 and are 
discussed later in this opinion. 


7/7. See note 2, supra. 


8/ The Plan states that the following emergency needs will 
be met: food, clothing, personal needs and shelter, fuel 
and utilities, household furnishings, transportation, and 
medical care. 


O/ 45 C.PsR. $ 233.120(a)(1) permits the States to set 
eligibility conditions for EA which are "more liberal" than 
those for AFDC. Accordingly, the States may decide to grant 
EA to families that would not ordinarily be eligible for 
welfare assistance. 


10/ The facts petinent to Leland Young were not included 

in the Stipulation of Agreed Facts, filed by the parties on 
September 26, 1975, since Mr. Young was not added as an 
intervening plaintiff until his motion to intervene was 
granted on October 20, 1975. However, in ruling upon Young's 
applieation for a TRO, the Court had occasion to find the 
facts pertinent to his case and included those findings of 
fact in its opinion and order dated October 29, 1975. 


11/ Although plaintiffs have requested the convening of a 
three-judge court to decide the constitutional claims 
pursuant to 28 U.S.C. § 2281, a single district judge may 
alone decide the threshold jurisdictional question. Hagans 
v. Lavine, 415 U.S. 528, 543-545 (1974). df jurisdiction is 
upheld, based upon the substantiality of the constitutional 
claim, the district judge must then go on to dispose of the 
pendent statutory claim on its merits. Ibid. Only if the 
pendent claim is rejected is a three-judge court required to 
be convened to dispose of the constitutional claim. Ibid; 
See also, Mandley v. Trainor, 523 F.2d 415 (7th Cir. 1975). 
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12/ The Connecticut EA regulations expressly limited the 
provision of emergency aid to situations where "a 
catastrophic event or an eviction" had occurred. Burrell, 
supra at 341. Although the exceptions contained in the 
Vermont EA regulations, WAM §2602, provide for emergency 
ald in a wider variety of circumstances, the effect of the 
Vermont regulations is very similar to that of the 
Connecticut regulations. Spegifically, both regulatory 
schemes define only certain types of crises which form 

the basis for emergency aid. 


13/ Mandley involved an attack upon Ijlinois EA regulations 
which limited the provision of emergency assistance to 

AFDC families only and to four types of "crisis situations," 
The regulations were held to be more restrictive than the 
applicable provisions of the Social Security Act and, for 
that reason, invalid. In Wohlgemuth, plaintiffs attacked 
provisions of the Pennsylvania EA program which limited the 
provisions of emergency assistance to needs arising from 
civil disorders and natural disasters. Those regulations 
were also invalidated as being more restrictive than the 
federal provisions. 


14/45 C.F.R. § 233.120 provides in part: 


(3) Federal matching is available only for 
emergency assistance which the State authorizes during 
One period of 30 Gonsecutive days *n any 12 consecutive 
months . . . (emphasis added). 


The Vermont State Plan (Subj. No. 679, July 1, 1970) provides 
in part: 


The Vermont Department of Social Welfare claims 
federal matching for emergency assistance which is 
authorized during one period of 30 consecutive days 
in any 12 consecutive months (emphasis added). 


a>/ G6e note 14, supra. 


16/ Baxter vy. Minter, 378 FP. Sup. 1213 (D. Mass. 1974) is 
not on point, as argued by defendant. Baxter involved a 
challenge to provisions of the Massachusetts EA program, 
which categorically excluded all applicants who were not 
receiving or eligible to receive AFDC or General Relief (GR). 
Unlike the Vermont program, the Massachusetts program did 
not include exceptions based upon the cause or type of 
emergency situation faced by applicants. Rather, the 
limitations in the Massachusetts program focused exclusively 
on need. Applicants who were not "needy" enough to qualify 
for AFDC or GR at the time of application for EA were 
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considered ineligible for EA. The District Court of 
Massachusetts held that those limitations were within the 
State's power to set standards of need. 


17/. It should be noted that a family in Vermont which had 


been living for 30 days on less than the applicable ANFC 


payment, which amounts in any case to only 80 percent of 
the family's basic needs, would probably have been livi.:g 


on the fringes of destitution throughout that period. 


